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This Issue in Brief 


It’s O.K. Supervision Enthusiasts: You Can Come 
Home Now!—Author Harold B. Wooten asserts that 
probation systems have lost interest in supervision of of- 
fenders; instead, trendy practices which are best described 
as elaborate monitoring mechanisms have taken the day. 
But, the author contends, before we rally the supervision 
loyalists, we should first admit that changing self- 
defeating behavior of offenders has never been 
significantly reinforced as a value in probation. The 
author cites historical reasons for this failure, identifies 
current barriers to effective supervision of offenders, and 
offers recommendations to various participants in the 
process to address effective supervision of offenders. 

A Challenge Answered: Changes in the Perception of 
the Probation Task.—Author Richard Gray responds to 
the point of view expressed in this issue’s article by Harold 
B. Wooten. Do probation officers actually help proba- 
tioners or are they primarily paper pushers or law en- 
forcers? According to the author, past experience and 
current job orientation have caused a change in proba- 
tion officers’ perspective of their job. The author 
discusses the sociology of knowledge in addressing shifts 
in task-related perspectives. 

Private Enterprise and Institutional Corrections: A 
Call for Caution.—The current crisis of overcrowding in 
American prisons and jails, coupled with reduced 
resources available for corrections, has led to the develop- 
ment of innovative responses to the problems of institu- 
tional corrections. One such innovation which has been 
proposed and is receiving increasing support is the idea 
of ‘privatizing’ institutional corrections. Authors 
Lawrence F. Travis III, Edward J. Latessa, Jr., and 
Gennaro F. Vito examine the movement to contract with 
private firms for the construction and operation of 
prisons and jails. Focusing on legal, cost, and account- 
ability issues in such contracting,the authors conclude 
with a call for caution in the movement to employ private 
companies for the provision of this governmental service. 

Impact of a Job Training Program on CETA- 
Qualified Offenders.—In this article, author Dennis B. 
Anderson reports on research—conducted in an industrial 


midwestern city during 1984—of a job training program 
for CETA-qualified probationers. Controlling for self- 
selection and risk factors, the study compared these pro- 
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bationers to other probationers who were released back 
to the community but who did not enroll in the CETA 
program. Background variables and criminal records of 
both sample groups were associated with favorable and 
unfavorable probation outcomes at 6- and 12-month 
followup periods. Results indicated that no significant 
differences existed between the two groups at either 
followup period after controlling for ‘‘risk classifica- 
tion,” i.e., type of offender or offender attributes. 
However, a drop in the overall percent success rate was 
found (86 percent to 81 percent). According to the author, 
further research is needed to identify sources or influences 
that contribute to success on probation separate from dif- 
ferences related to program participation. 

Short-Term System-Therapy with Adult Probation 
Clients and Their Families. —Authors John VanDeusen, 
Joseph Yarbrough, and David Cornelsen have developed 
a general approach to therapy with adult probation and 
parole clients, which makes strategic use of individual and 
family modalities. This approach has been used with over 
80 cases referred by a Federal court district in the past 
4 years. A central focus is placed upon behaviors which 
affect the offender’s probation or parole status. In ad- 
dressing problem behaviors, treatment plans and interven- 
tions examine larger contexts of personal development 
and social system. The authors discuss theoretical foun- 
dations of the approach, applications in therapeutic prac- 
tice, and tentative outcomes in a sample of 46 cases. 

Addressing Inmate Mental Health Problems: A New 
Direction for Prison Therapeutic Services.—Within the 
context of prisons, a distinction can be made between cor- 
rectional rehabilitation services which are intended to 
meet penological goals and mental health services which 
are designed to address more general health care goals. 
Author Kenneth Adams discusses the similarities and dif- 
ferences between these two types of therapeutic services, 
presenting several factors which are pushing for an ex- 
pansion of prison mental health services. These factors 
include the results of epidemiological research among in- 
mate populations, court decisions establishing an inmate’s 
right to treatment for mental health services, court deci- 
sions restricting the transfer of emotionally disordered 
inmates to hospital settings, the promulgation of prison 
mental health care standards by professional organiza- 
tions, and administrative concerns which are linked to 
prison overcrowding. 

Predicting and Improving Parole Success With 
PAS.—Authors Lois Shawver, T. L. Clanon, Douglas 
Kurdys, and Howard Friedman discuss the PAS project 
which rates the daily behavior of about 500 psychiatrically 
disturbed inmates on 15 to 27 scales and creates a 
mathematical profile of each man’s weekly behavior. Ac- 
cording to the authors, these profiles are used to 
computer-generate English language reports on each 


prisoner’s progress and are studied as a basis for pre- 
dicting parole and institutional infractions. Two early 
research findings indicate that the more actively prisoners 
participate in their group therapy, the better they do on 
parole and that selected inmates’ behaviors measured by 
PAS scales on social relations with peers and with staff 
were significantly related to week-later initiation of acts 
of violence. 

Planning and Decisionmaking in Correctional Facil- 
ity Construction.—Authors Dale K. Sechrest and 
Shelley J. Price made a 1-year study of the planning, 
design, and construction of a limited number of adult cor- 
rectional institutions. Goals were to define a planning, 
design, and construction process that would minimize 
costs and problems associated with the construction and 
operation of new institutions and to improve communica- 
tion between correctional personnel, architects, and plan- 
ners. According to the authors, many difficulties in the 
planning and decisionmaking process result from inade- 
quate involvement by the staffs of departments of cor- 
rection. While reasons for this problem are reasily iden- 
tified, solutions to the problems of bureaucratic complex- 
ity, political influence, and poor application of person- 
nel and fiscal resources are a continuing problem. The 
authors contend that the most useful approach has been 
the creation of ‘‘project management units’’ within 
departments of correction; such approach creates a per- 
manent staff knowledgeable about correctional facility 
construction and capable of providing continuity in all 
stages of the process. 

The Functions of Classification Models in Probation 
and Parole: Control or Treatment-Rehabilitation?— 
Author Peter C. Kratcoski discusses the classification 
systems used in the Federal probation system and various 
states, comparing their functions and effectiveness. 
Distinctions are drawn between those used chiefly for ad- 
ministrative and management purposes and those de- 
signed as tools to treat and rehabilitate offenders. The 
author considers the use of risk and needs classification 
instruments to predict probable probation or parole suc- 
cess, emphasizing the California, Wisconsin, and Ohio 
models. The effects of classification systems on super- 
vised offenders and probation/parole officers are dis- 
cussed. The author notes that evaluation research on 
classification models has tended to focus on degree of 
recidivism as the major criterion for assessing the models’ 
success or failure. The findings of research on the effec- 
tiveness of classification models are presented and 
discussed. 

Conducting Effective Meetings.—Authors Carolyn 
Sue Brown and Glen Plutschak discuss the pitfalls that 
managers often experience when conducting meetings. 
These pitfalls—which can leaad to ineffective and un- 
productive meetings—include a lack of preparation, ob- 
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jectives, followup, and overall leadership abilities. Ac- | how they interact with each other. Suggestions and 
cording to the authors, the atmosphere created and the —_ guidelines to make meetings more productive and effec- 
participants are important to meetings, and special at- _ tive are offered. 

tention needs to be paid to individual personalities and 


All the articles appearing in this magazine are regarded as appropriate expressions of ideas worthy of thought but 
their publication is not to be taken as an endorsement by the editors or the Federal probation office of the views 
set forth. The editors may or may not agree with the articles appearing in the magazine, but believe them in any case 
to be deserving of consideration. 
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It’s O.K., Supervision Enthusiasts: 
You Can Come Home Now! 


BY HAROLD B. WOOTEN 
Regional Probation Administrator, Administrative Office of the United States Courts 


NTEREST IN supervision of offenders which 

focuses on changing self-defeating behavior has all 
but vanished in probation systems. If you plan to attend 
a conference on corrections, don’t expect a seminar on 
innovative treatment modalities. Instead, be prepared for 
trendy topics such as house arrest—featuring electronic 
gadgetry, the latest models of canister guns and bullet- 
proof vests, etc.—or new surveillance kits which could 
include inflatable hedges, binoculars, fake eyeglasses, 
nose, and mustache. These seminars could award par- 
ticipants an ‘‘I take a bite out of criminals’’ patch signi- 
fying the wearer has taken a get-tough position on crime, 
presumably in concert with an ‘‘increasingly concerned 
public interest’’ in harsher punishment. This conservative 
flare is a natural for administrators because of its political 
expediency in light of budgets in retrenchment coupled 
with an increased volume of work and less prison space. 
This writer asserts that one faction of the correctional 
community—the probation system—is playing a poorly 
veiled version of ‘‘I’ve Got a Secret,’’ and he believes that 
that secret, left unexamined, will come back to haunt us 
when all the glitter of the gadgetry pales. Simply put, we 
have failed miserably to critically examine how well we 
have done, or can do, in helping offenders change their 
self-defeating behavior, and by our failure to discuss this 
issue, we have been less than candid. But that’s not the 
problem: The problem is that changing self-defeating 
behavior is not now, nor has it ever been, significantly 
reinforced as q value in the probation system. While new 
probation officers continue to come into the system, ‘‘to 
work with people,’’ that systemic value loses ground 
synergistically to each new surveillance project, to the 
favored production of presentence investigation reports, 
and to a flood of paperwork demands. 

We have gone beyond that mythical crossroad, i.e., 
the classical role conflict in the probation officer func- 
tion between counselor and law enforcement monitor. We 
have chosen the latter, the one more traveled, although 
it is an enterprise we are poorly equipped to excel in. For 
those who came into the system to help change lives, as 
Dorothy put it in ‘‘The Wizard of Oz,’’ ‘‘Oh Toto, I 
don’t believe this is Kansas.’’ 

Ironically, while the underpinnings of the medical 
model have fallen into disfavor—the identification of the 
malady with speculation as to etiology and treatment— 


the Federal Probation System and many state and local 
systems have developed classification systems, which 
determine who needs attention and who doesn’t in terms 
of a likelihood of a supervision failure based on actuarial 
devices. The Federal classification system, implemented 
in early 1981, has gone a long way (on paper) to respond 
to the criticism leveled by the General Accounting Of- 
fice in 1977, ‘‘that (U.S.) probation officers are super- 
vising (low risk) minimum offenders above the standard 
but are still deficient in supervising (high risk) maximum 
and medium risk cases.’’ If that criticism were accurate, 
the classification system, grounded on validated predic- 
tion devices, has potentially boosted uniformity of super- 
vision attention. At the core of any supervision system 
is the determination of what constitutes a problem. 
Publication 106, The Supervision Process, published in 
1983 by the Probation Division of the Administrative Of- 
fice of the United States Courts, narrowly defines as a 
problem, ‘‘. . . those circumstances which limit the of- 
fender’s ability or desire to function within the re- 
quirements of probation or parole and which the proba- 
tion officer can reasonably anticipate are directly linked 
to supervision outcome.’’ Clarity then has emerged in 
probation as to what problems should get supervision at- 
tention, and the probation officer should no longer be 
accused of trying to do ‘‘too much to too many.”’ 

Has the classification system actually altered the pro- 
bation officer’s supervision activity? Absent a definitive 
study in this area, the perception of many reviewers of 
supervision case files is that it has not; instead, it may 
be the case that an institutionalized leveling phenomenon 
has developed in the past 5 years which has continued 
to round off distinctions between attention given high risk 
and low risk offenders. If these distinctions have been 
ignored, then problems ‘‘directly linked to supervision 
outcome’’ have been ignored, and it follows that super- 
vision of offenders is being conducted in a manner that 
barely scratches the surface. If perception of reviewers 
is accurate, why is this allowed to continue? 

A historical perspective is helpful in answering this 
question. Prior to a significant allocation of additional 
probation officers by Congress in the mid-1970’s, Federal 
supervision caseloads were excessively high in number. 
Indeed, one was satisfied with brief monthly visits in a 
ritual called ‘‘monthly report day’’ (not unlike herding 
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cattle into the barn) which was the primary method of 
seeing offenders. Not a whole lot of behavior was 
changed in this setting. When months passed without con- 
tact, probution officers cringed with the anxiety of what 
a search would uncover—new arrests which had not been 
reported promptly to the court or Parole Commission, 
absconders with a trail which had long since grown cold, 
or the discovery of an offender deep into the excesses of 
drugs or alcohol. The net result was that those who 
needed little or no problem-solving skills of a probation 
officer received cursory attention, and those in greatest 
need of crisis intervention, counseling, or wholesome 
escapes from disastrous lifestyles, received none—at least 
in part because they didn’t appear in the probation of- 
fice on a ‘‘report day.”’ 

Generally, presentence investigation reports, relied on 
so heavily by judges to reach difficult sentencing deci- 
sions, have been well prepared in Federal probation. With 
increased prosecution of white collar and organized crime 
offenders in the past decade, these reports have become 
more detailed and complex. Additionally, improved 
disclosure requirements have caused the document to be 
written with more precision and objectivity. The reliance 
on the report for postconviction decisions by the Federal 
Bureau of Prisons and U.S. Parole Commission, such as 
designation of a prison or release date, has made this the 
critical document in the criminal justice system. Perhaps 
as a fallout to the pace of the Speedy Trial Act of 1974, 
frequently courts want presentence reports completed in 
short turnaround periods, such as 15-20 days. If we ac- 
cept the assumption that changing self-defeating behavior 
of offenders is difficult, we must also accept that super- 
vision is time-consuming and that problems are im- 
mediate, necessitating blocks of time to be set aside in 
the near future for planned appointments, field visits, etc. 
Court-ordered short due dates for a constant supply of 
presentence investigation reports generate a ‘‘dog chas- 
ing his tail’? routine. Such practices are widespread and 
incompatible with sound supervision practices. 

Along with the influx of more probation officers in 
the mid-1970’s came a large allocation of mid-level 
managers to supervise the activities of probation officers. 
By and large, upward mobility to mid-level management 
positions had previously been based on seniority. Super- 
visors, then, were usually heir apparent chief probation 
_ officers who focused on administrative matters and 
editing presentence investigation reports. Perhaps because 
of the sheer volume, for the first time, promotions to the 
new supervisory positions were not based solely on 
seniority. It is my observation that selected supervisors 
seemed to fit the mold of well organized workers who, 
either by choice or practice, had little expertise in the 
supervision of offenders. Most had been good 


presentence report writers. Not surprisingly, they tend not 
to reinforce the significance of supervision. 

In the latter 1970’s, with more manpower and 
therefore a reduced number of presentence investigation 
reports and supervision cases per officer, came interest 
in programs and projects intet:ded to address the prob- 
lems of offenders. Typically, offices engaged in employ- 
ment placement activities, community service projects, 
and alcohol and drug abuse programs. They also utilized 
volunteers, ran GED programs, and conducted group 
treatment programs, among others. Some of these proj- 
ects have lived on, but most have been practically 
disbanded. The tragic flaw of management was the failure 
to design evaluative techniques and capture data so that 
comparative outcomes could be measured. Informal, self- 
serving evaluations typified by ‘‘everyone likes the 
employment placement project,’’ proved to be an Achilles 
heel. After community resources began to dry up in light 
of a downwardly spiraling economy, commitment to in- 
novative projects had no foundation to justify a sustained 
commitment of resources. 

Yet another intervening variable affecting supervision 
of offenders was the bombardment of various informa- 
tion systems, for all practical reasons unrelated to each 
other, and the concomitant demand for data, collected 
by probation officers. This generated new and less than 
exciting paperwork demands. Worse still, insufficient ef- 
forts were made to convince probation officers that the 
data collected would come back in a form that would 
make their jobs easier. Clearly administrators had acted 
in a nearsighted fashion. Irrespective of whether the data 
were intended to be the probation system’s contribution 
to determinate sentencing guidelines, this tunnel vision 
version of ‘‘hard data drive out soft,’’ has made a 
caricature of the ‘“‘more is better’’ mentality. In short, 
more data collection has meant less time for supervision 
of offenders, since presentence investigation reports are 
grounded by judicial due dates. To highlight then, while 
the importance of changing lives of offenders is held up 
to be a sysiem value, nonetheiess the following factors 
have acted together ic reduce its practical significance: 
© a history of cursory supervision of offenders; 
® a promotional system which has been based on 

seniority or presentence investigation report 

writing—but not on supervision of offenders; 

® unnecessarily short due dates for completion of 
presentence investigation reports; 

© a flirtation with innovative supervision programs 
but an abject failure to meaningfully evaluate them; 

® a drying up of community resources; 

© a renewed public outcry for tougher sentences; 

e an avalanche of information systems and the in- 
herent data collection requirements; 
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© aswing toward law enforcement tactics in the super- 
vision of offenders such as electronic surveillance, 
or house arrest; and 

© in spite of a classification system which differen- 

tiates levels of supervision activity based on risk of 
recidivism, a ‘‘leveling phenomenon’’ has tended to 
render minimal contact rates between probation of- 
ficers and offenders. 

Given the relative low value placed on changing serious 
self-defeating problems of offenders, is there a legitimate 
reason to change field supervision practices? If so, what 
must be done by whom? Finally, who would benefit by 
altering our system’s value for supervision of offenders? 

Clearly the statutory obligation for probation officers 
to engage in meaningful supervision efforts is spelled out 
in title 18, section 3655, Duties of Probation Officers, 


He shall keep informed concerning the conduct and condition of 
each probationer under his supervision and shall report thereon to 
the court placing such person on probation. 


He shall! use all suitable methods, not inconsistent with the condi- 
tions imposed by the court, to aid probationers and to bring about 
improvements in their conduct and condition. 


Secondly, Publication 106, The Supervision Process, en- 
dorsed by the Committee on the Administration of the 
Probation System of the United States Judicial Con- 
ference, states unequivocally in its opening statement, 
‘supervision of offenders released on probation or parole 
is the principal responsibility of the Federal Probation 
System.’’ These standards and guidelines are prima facie 
evidence of legitimate justification to raise the importance 
of supervision of offenders. 

What then must be done by whom? While the problem 
is complex, the remedy may not be difficult, only 
bold: Administrators must stop the incessant drive for 
probation officers to collect data. Policies should be 
developed which accomplish the following: 

© reduce existing data collection demands by combin- 
ing information systems; 

© ensure no new data collection forms are generated 
which do not reduce existing demands; and 

© hire technicians to input the data. 

Chief Probation Officers and Supervising Probation Of- 
ficers should insure that: 

@ the performance evaluation process (and therefore 
promotions) includes significant weight for super- 
vision of offenders of the type intended to change 
self-defeating behavior; 

© successful outcome of difficult supervision cases is 
fed back to the sentencing judge, who usually hears 
only of failures by way of violation of probation; 

© critical evaluation techniques for supervision proj- 
ects are useful enough to determine if the project 
actually affects the lives of offenders or the com- 
munity well-being; 


© judges are petitioned to have a star.ding policy of 
30 days for completion of presentence investigation 
reports to assure an appropriate allotment of time 
to engage in supervision in a systematic fashion; 

© archaic practices such as ‘‘report day’’ are aban- 
doned for more creative exchanges in the commu- 
nity; and 

e mid-level supervisors who are not adroit with super- 
vision practices are provided indepth training. 

Probation Officers should focus on the following: 

© Openly discuss barriers which restrict creative super- 
vision practices; and 

e Effective supervision of offenders is difficult work 
which often depletes one’s physical and emotional 
energies. Support groups should be initiated to ex- 
plore the challenge of working with this population, 
utilizing consultants as guides. 


The benefits of this heightened value of supervision 
of offenders are numerous. Probation officers who are 
talented in helping change self-defeating behavior of of- 
fenders can generally negotiate well under a range of cir- 
cumstances and are similarly adept at effective problem- 
solving in management positions. This group makes pro- 


‘found the tautological statement, ‘‘a problem solver is 


a problem solver.’’ Experience suggests they are less prone 
to resort to authoritarian tactics with staff and tend to 
use positive reinforcement and negotiated positions with 
colleagues and subordinates rather than negative rein- 
forcement. As managers they also tend to raise staff 
morale since ‘‘problem solvers’’ find value in the views 
of each participant in the resolution of problems. 

Savings to the government is admittedly a nebulous 
issue in that it is nearly impossible to determine actual 
savings to the taxpayer due to shifts in organizational 
values—in this case that probation officers can positively 
alter the lives of offenders. Nonetheless, as of this writing, 
Federal prisons are overcrowded by over 30 percent, with 
an average daily cost of $36.50 to incarcerate one Federal 
inmate. ‘This cost provides reason in and of itself to ques- 
tion whether alternatives to incarceration are fully ex- 
plored at the time of sentencing. The palatability of a pro- 
posed alternative to prison should not rest on alleged 
economic benefits or reduction of prison overcrowding, 
but on the confidence the court has that the probation 
officer will be intimately involved in supervision of the 
offender to accomplish desired outcome, such as com- 
pletion of community service orders, cessation of alcohol 
abuse, or payment of restitution. If prison overcrowding 
is reduced as a byproduct, all the better. 

Effective supervision which focuses on providing new 
alternatives to a cyclical pattern of self-defeating behavior 
can offer resolution to crises which lead to violation of 
probation and parole. In the statistical year ending June 
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30, 1985, 27,001 Federal probationers and parolees were 
removed from supervision. Of that group 5,772 were for 
violation of probation and parole. Most strikingly, 3,944 
of the violated group, or 68 percent, were not violated 
for involvement in or conviction of a new major offense; 
rather, the violations rested on convictions of minor of- 
fenses such as disorderly conduct, petty theft, traffic 
violations, or for technical violations of the conditions 
of supervision. 


Data are not available which identify how many of this 
3,944 violated group actually were incarcerated and for 
how long. Hypothetically, if 50 percent (1,972) of this 
group of 3,944 violators were not violated, but instead 
kept out of prison because of effective problem-solving 
supervision for a period of 6 months, with the current 
population of 36,368, prison overcrowding would be 
reduced during that period by approximately 5 percent. 
Although the writer would not argue actual costs savings, 
there would be a potential reduction in prison costs of 
$12,956,040. 


The real ‘‘savings’’ of an aggressive supervision pro- 
gram is measured in the dignity realized by an offender 
who has pulled himself up by his bootstraps. Probation 


officers are not miracle workers: we accept there are cer- 
tain offenders beyond our intervention. Similarly, there 
are those who don’t need our assistance. Yet between 
these perimeters there is certainly a group, as they used 
to say in psychiatric parlance, who are ‘‘Patient Ready,”’ 
i.e., with whom we can seize the moment and provide 
alternatives to self-defeating behavior. It is difficult to 
find a probation officer who does not believe even the 
worst of the lot has some chance to change his life. Most 
importantly, stabilized and productive offenders. posi- 
tively affect the mental, physical, and economic well- 
being of their families and the community in which they 
live. These savings are measured in hundreds of millions 
of dollars and human misery. 

Until we truly raise the value of intensive supervision 
directed to changing seif-defeating behavior of offenders, 
it is time to openly admit as a profession that we have 
evolved into performing primarily two tasks: producing 
presentence investigation reports and minimally monitor- 
ing offenders on supervision to the court and parole com- 
mission. Ironically, while meandering into this posture 
we collect more data reporting our activities with of- 
fenders while we practically do less to actually change 
their self-defeating behavior. 
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A Challenge Answered: Changes in the 
Perception of the Probation Task 


BY RICHARD GRAY 
United States Probation Officer, Eastern District of New York 


vocation of the U.S. probation departments 

from the Eastern and Southern Districts of New 
York and the District of New Jersey, Harold Wooten, 
the Northeast regional probation administrator for the 
Federal Probation System, set forth a challenge in what 
he then called a curbside sermon. He engaged the group 
in an examination of the issue: Are we still seeking to help 
people, or are we finding ourselves content to function 
as paper pushing technocrats? Does probation retain lofty 
goals, or is it now just another part of the self- 
perpetuating bureaucracy? More recently, he has stepped 
forward with the assertion that probation as a whole has 
abdicated its responsibility to solve problems in favor of 
a simple-minded law enforcement approach or some 
lesser species of pro-forma exercise in futility. In 
response, it becomes necessary to consider the history of 
changing demands upon the probation system, the effects 
of job-related perspectives upon goal identification, and 
the pragmatic demands of each of those task-related 
perspectives. 

During the 1960’s, when many of the now more 
seasoned members of the probation work force were first 
coming into the system, much of America was still riding 
high on the tide of optimism that had begun after the 
Second World War and continued until shattered by the 
media responses to Vietnam and Watergate. The New 
Society was based upon the premise that, with enough 
care and enough money, we could turn the world around. 
Rehabilitation was the catchwork in corrections, and 
there seemed no limit to what was possible. 

Within the realm of probation we found judges meting 
out probationary terms to those considered most worthy 
or most in need of a chance: first time offenders, 
juveniles, and others who ‘‘just needed some help.’’ 
Through this fine judicial sieve the optimism and idealism 
of many probation officers was reinforced time and again 
by the successes that a lot of time and care could bring. 
Within this context the identification and treatment of 
self-defeating behaviors was often, with social service pro- 
vision, the central responsibility of the probation officer. 


D3 recat THE early months of 1985, at a con- 
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Although the United States Probation System has always 
serviced both probationers and parolees, the majority of 
state probation systems, from which many of us were 
drawn, handled only probationers, and these were usually 
handpicked. Despite, however, the Federal System’s ex- 
perience with probation and parole, the more general past 
experience in dealing with probationers alone, in com- 
bination with the not uncommon practice of considering 
parolees as being worthy of more intensive supervision, 
contributed significantly to the almost universal spirit of 
rehabilitation that has permeated the period since World 
War II. 


Since that war, and especially during the period that 
saw the baby boomers grow to maturity, there began a 
press upon the physical ability of the criminal justice 
systems of the nation to deal with the increased numbers 
of offenders. With the further development of a drug sub- 
culture, an impossible burden was placed upon the courts 
and the correctional machinery—there was no longer 
room for everyone in prison. By the mid-1970’s there were 
impassioned calls for the increased use of probation as 
a matter of fiscal necessity, and parole—in much the same 
manner—became primarily a way to free up valuable 
prison space.! 

During this entire period the nature of the caseload 
was changing. From a largely nonviolent, well-selected 
group of individuals, the scope of probation supervision 
steadily grew until it required the management of large 
caseloads of mixed character, including larger propor- 
tions of habitual offenders, violent criminals, drug ad- 
dicts, alcoholics, and mental patients. This change in 
clientele worked simultaneously to change the perspec- 
tive of the line officer regarding precisely what it is that 
a probation officer does. 

The analysis of changes in task-related perspectives is 
the special province of the Sociology of: Knowledge. Cen- 
tral to the findings of the discipline is the idea tnat ex- 
perience shapes the way in which we perceive reality.” 
What this means in probation is that the people with 
whom I have a client/officer relationship will, in large 
measure, determine the perspective that I take towards 
probation as a whole. Moreover, because the reality of 
the probation situation is in fact determined by such fac- 
tors as the nature of the caseload, the officer’s success 
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rate with certain types of offender, and the number of 
rewarding experiences handed down from above for the 
proper pursuit of paperwork, we may expect some con- 
vergence of perspectives among those intimately involved 
with the day to day tasks of supervision. 

A dramatic illustration of the power of context over 
perspective was provided by Chris Eskridge in his 1979 
article, ‘‘Education and Training of Probation Of- 
ficers: A Critical Assessment.’’? Here, in a study of 
probation officers that analyzed education-related per- 
spectives of the probation task, Eskridge found that 
whatever the level of education, and whatever the original 
task orientation, probation officers, after a few years on 
the job, tended to take on a rather uniformly conservative 
approach. The day-to-day realities of the probation task 
determined the perspective. 

In like manner it may be possible to hypothesize that 
in happier times, when judges handpicked probationers 
because they perceived in them some reason for hope, 
probation officers could uniformly ascribe to a code that 
made rehabilitation the birthright of every client. 
However, with changed caseloads, our approach to the 
probation task must likewise change. We can no longer 
face probation in terms of the classic dilemma: rehabilita- 
tion or enforcement. Our circumstances require sufficient 
flexibility to provide either in the appropriate context. 

To say that we have crossed the line that divides the 
rehabilitative emphasis of previous years from an archly 
conservative law enforcement approach is at best unfair. 
Whether we acknowledge it or not, the task of proba- 
tion has always contained both poles. We are charged not 
only with rehabilitation, but also with protecting the 
public and serving the interests of the victim. The pro- 
bation statute suggests this by the bifurcation of duties 
into those that require us to observe for and report to 
the courts and those that point us towards the more heroic 
rehabilitative emphasis. 

Returning to the task at hand, we are perhaps now bet- 
ter equipped to answer the question as to whether we are 
still interested in helping people and whether we still hold 
lofty goals. Are we then, in a word, less ‘‘idealistic’’ than 
we were? The question must first be answered no. We 
are not less idealistic; we face a different context, almost 
a different job, that imposes upon us a different perspec- 
tive and with it different criteria for success and failure. 
_ Wecan no longer afford the assumption that everyone 
can be rehabilitated, but must now depend upon a more 
pragmatic ideal that asks not only if I can help, but who 
must be helped first, and who can be helped at all. From 
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this broadened perspective we can readily echo Walter 
Barkdull in saying we must know how to help and we 
must know how to control.* Our task requires both. 

To say that we are less idealistic would be to betray 
the joy that each probation officer has known at some 
point when a real change occurs in a client’s life. It would, 
at the same time, devalue the real disappointment and 
heartbreak when a near ‘‘save”’ fails. No, we are not less 
committed to helping than our predecessors were; rather, 
we have moved into a different field. We have moved 
into a battlefield where triage rather than elective surgery 
is the order of the day. 

Are we then idealistic technocrats, awash in a sea of 
paper, sinking in bureaucracy while our clients drown? 
We probably are, more than we’d like, but much less than 
it might appear to someone who long ago left the field 
and now only reaches it through the paper that we 
generate. Unfortunately, we are called to function within 
the confines of a bureaucracy, and as such, we are ever 
in danger of losing ourselves in seas of paper. 

That we are pressured by tasks other than supervision 
cannot be denied. The priority accorded to the prepara- 
tion of presentence reports and the nightmarish flow of 
forms for who knows what purpose, inevitably eats into 
precious supervision time. Nevertheless, the shift in em- 
phasis cannot be tied to time or money or a new love af- 
fair with enforcement. It must be seen as part of changed 
priorities for different caseloads and a far more 
reasonable assessment of what can be done. What Mr. 
Wooten’s questioning most accurately reflects is a change 
in the evolution of the discipline, not a wholesale failure 
of its practitioners. 

Changes in probation practice reflect the development 
of task-related competencies and ideals rooted in the 
possible. We have learned not only to ask what should 
be done to or for a person, but by placing that question 
in the context of what can be done, we have made it a 
plan for action. Probation, in learning to deal with the 
complex requirements of multiple, and often divergent 
tasks, is developing an identity of its own. 

Are we then better helpers, or are we so deeply mired 
in technocracy as to have become ineffectual? It would 
seem obvious that the question is asked from a perspec- 
tive that anticipates, to some extent, a confirmation of 
our utter failure. We, likewise, may frame the question 
so that only failure is apparent. From a rehabilitative 
perspective we have failed, not through the burdens of 
technocracy, but through our consistent failure to 
realistically assess our own abilities. From the perspec- 
tive of law enforcement we have likewise failed by seek- 
ing healing and rehabilitation too often when punishment 
or control would have proved sufficient. 

At last Mr. Wooten makes the point that supervision 
is cost-effective—which, of course, is one of the soundest 
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arguments in favor of our continued existence: We do 
the job cheaper and better. In the same context he notes 
that the cost effectiveness of supervision could be fur- 
ther enhanced if the number of violations based upon 
technical infractions and minor offenses could be cut. On 
this point he appears to be more than reasonable; 
however, the assumption that he then makes, that because 
the violations are apparently trivial, revocations are un- 
necessary, betrays an absence from the world of prac- 
tical supervision where minor violations are often the pro- 
bation officer’s only hold on criminally active clients. 
That the number can be reduced is reasonable, that it may 
be halved may not be. 

As to the issue of technocracy, it may be observed that 
the person, in this day and age, who is not entranced with 
the possibilities of the information age for help and con- 
trol is a rare one indeed. Too often, however, we are 
tempted to chase the end of computerization and tech- 
nological prowess without any appreciation for the 
amount of time and effort the development of such a 
system will cost. We readily anticipate the end product 
of efficient information processing, easy and convenient 
access to all kinds of information, but forget that some- 
one will always be responsible for getting that informa- 
tion into the system. At this point the task has fallen to 
the line officer. Whatever benefit automation systems 
may offer in theory, their promises do little to assuage 
the line officer’s impatience with the paperwork required 
for its implementation. That impatience in turn fosters 
the multiple minor sabotages and data deletions that bring 
technical issues to the center of the administrator’s at- 
tention. Concurrently, those same deletions threaten the 
validity of the data base towards which they work. 

If Mr. Wooten has made any suggestion that speaks 
to a line officer’s heart, it is his call for the assignment 


of technicians for data input, thus freeing considerable 
time for more creative use. But expanding upon the idea, 
we may wish to establish line officer or specialist posi- 
tions in computer programming. These officers could 
help to design, or redesign, information collection and 
retrieval systems specifically designed for use in 
probation. 


It would also be useful to realistically appraise just 
what computerization can and cannot do. We may 
reasonably expect computers to act as glorified file 
cabinets, data base management systems, that can effi- 
ciently sort and compare data. It may not, however, be 
reasonable to expect at any time soon that computers will 
significantly increase our ability to predict recidivism rates 
or the probability of violent behavior. Despite the fact 
that we will use them to manipulate the data, and perhaps 
refine our statistical measures, we will no doubt be left 
with the more obviously subjective assessments of ex- 
perienced line officers. 


The temptation to technocracy will, for many, prove 
too expensive, time consuming, and at first inaccurate, 
as compared with the efforts of experienced line officers. 
Nevertheless, the computer as file cabinet should gain 
quick acceptance on many levels. Beyond that, the limited 
application of technological answers to human problems 
will continue to turn decisions about people back to 
people. 


Are we then technocrats? No, and I don’t think that 
the line officer ever will be. The hierarchy now stands 
more in need of this technology than the line officer and 
as a result is more tempted by its promises and con- 
strained by its prospects. Though the line officer will glad- 
ly use a fully implemented data system, he will remain 
a person-to-person professional. 


Private Enterprise and Institutional Corrections: 
A Call for Caution* 


BY LAWRENCE F. TRAVIS III, Ph.D., EDWARD J. LATESSA, Jr., Ph.D., and GENNARO F. VITO, Ph.D.** 


HERE JS little doubt that the operation of 

institutional correctional services represents 

a significant component of governmental 
activity. In fiscal 1979, the Bureau of Justice Statistics 
(1983:288) reported that state and local government spent 
over 4.3 billion dollars on correctional institutions. Like 
police, fire, and other safety services, correctional institu- 
tions must be maintained 24 hours each day, every day 
of the year. 

In recent years, the demand for prison and jail space 
has increased tremendously and the cost of operating in- 
stitutional services has skyrocketed. This is particularly 
true in light of recent legal decisions concerning the con- 
stitutionality of overcrowded and antiquated penal in- 
stitutions. In spite of the difficulties, these facilities must 
be provided. The dilemma faced by the public ad- 
ministrator is that jails and prisons have no control over 
the size of their populations, the demand for their serv- 
ices, or the standards of operation to which they will be 
held by the courts. Unlike other governmental services 
such as courts, police, or public health, it is not practical 
(occasionally not possible) to de facto ration jail or prison 
services. One cannot simply let offenders wait in line for 
an opening. The demand must be met. 

Added to the problems created by the growing demand 
for institutional services is the lack of public confidence 
in the quality of services provided. The general percep- 
tion is that prisons and jails are not successful solutions 
to the problem of crime. Rehabilitative, industrial, and 
educational programs in institutions have lost credibility. 
In short, there is an increasing belief that government is 
not capable of meeting the challenges of contemporary 
institutional corrections. This belief has led some to seek 
alternative solutions. One such solution seems to be turn- 
ing to the private sector for new ideas and, possibly, for 
untapped expertise. 

This approach has come to be know as ‘‘privatiza- 
tion.’’ The ‘‘privatization’”’ of corrections is a controver- 
sial issue attracting both strong opposition and strong 
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support. Perhaps nowhere has this conflict been more ap- 
parent than when the American Correctional Association 
(A.C.A.) debated a policy statement on the subject. While 
this policy statement, generally supportive of further 
privatization, was approved by the A.C.A. Delegate 
Assembly, it provoked intense debate (Controversiai 
A.C.A. Policy, 1985:1-3). 

Peter Greenwood, an analyst with the Rand corpora- 
tion, has stated this position bluntly (1981:1-2): 


The government is not going to give us better prisons, better pro- 
grams or better personnel. It has tried, but it can’t . ... So it is time 
to get government out of the prison business. 

Who could take over? The same people who run other large institu- 
tions, such as hospitals and colleges. The same people who have 
developed techniques for serving thousands of meals and for hous- 
ing travelers. The same people who run most of the job-training 
programs in this country: private enterprise. 


At first glance, Greenwood’s position appears to of- 
fer an innovative, effective solution to the problem of 
providing institutional correctional services. All a state, 
county, or municipality would have to do is solicit bids 
for willing entrepreneurs, select the most attractive of- 
fer, and ‘‘contract’’ for services. The governmental 
agency would then have the luxury of delegating an 
irksome problem to the ‘‘private sector.”’ 

To be sure, there is ample evidence that certain govern- 
ment services can be provided in a more effective and ef- 
ficient fashion by private companies. A survey conducted 
by the Camps (1984) revealed that some 52 agencies (both 
adult and juvenile) reported some 3,215 contracts with 
the private sector. The majority of these contracts in- 
volved services for juveniles with private vendors pro- 
viding services ranging from physicians to counseling, for 
a total cost of approximately $200 million. It makes some 
financial and practical sense that institutions should con- 
tract with the private sector for certain goods and serv- 
ices. Greenwood’s proposal, however, calls for something 
vastly different. Namely, that the public sector should 
turn over the complete operations of correctional facilities 
to the private sector. This innovative approach to the 
operation of prisons and jails requires further and careful 
analysis. Such consideration reveals that the proposed 
solution is not really innovative, may not solve probiems, 
and may, in fact, cause far greater difficulties than those 
it is designed io resolve. At this point, we must specify 
that what we consider to be most troubling about the re- 
cent trend toward privatization in corrections is not the 
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contracting with the private sector for certain goods and 
services but with the idea that private enterprise should 
‘run correctional facilities in their entirety. 


The Tradition Of Private Sector Involvement 


Anthony Travisono (1984) has recently written about 
the rising interest in private sector provision of correc- 
tional services: 

Today’s big topic of concern (and major interest to the media) is 

the emergence of the private sector... .It intrigues reporters and 

even correctional personnel who are not scholars of history. 

However, public services run by private, not-for-profit (or even for- 

profit) corporations are not a new phenomenon. 

Indeed, early jails were operated by private individuals 
who ran detention facilities for profit. One of the reasons 
that publicly run jails and prisons were created was to 
provide abuse-free incarceration which was responsive to 
public policy. The ‘‘managers’’ of early detention 
facilities charged their inmates for food and clothing, pro- 
vided substandard service, and were all too often open 
to bribery and graft. As a response to these unacceptable 
characteristics of privately run facilities, government 
created state-run institutions. 

Similarly, the history of prison industries reveals that 
the current (now changing back to private enterprise) 
system of state-run prison industries was initially created 
to alleviate the abuses of the lease and contract inmate 
labor systems of the early prisons. As Auerbach (1982:25) 
notes, ‘‘For many years, prison labor was exploited by 
private industry.’’ Indeed, one of the most disappointing 
developments in the early years of the penitentiary was 
the inability of the institutions to be self-supporting. 
While companies contracting for prison labor earned 
profits, the prisons themselves consistently operated at 
a loss. 

Private sector invoivement in American corrections has 
a long history. As one of its leading practitioners, T. Don 
Hutto of the Corrections Corporation of America, has 
noted (1984), privatization is really a composite of ap- 
proaches with the basic foundation that goods and/or 
services will be provided through contractual ar- 
rangements rather than through the hiring of governmen- 
tal personnel. The provision of goods or services alone 
(i.e, medical or psychiatric services) is not new. What is 
new about the recent privatization movement is that it 
proposes to establish contract facilities, built and run by 
private sector corporations on a contractual basis with 
the government on a for-profit basis. Practices such as 
halfway houses, probation, and parole were initiated by 
nongovernmental agencies and individuals on a not-for- 
profit basis. Over time, these programs were incorporated 
into government-run correctional agencies for a variety 
of reasons. Those reasons, that social defense is a 


legitimate concern of government, that the rights of in- 
dividual offenders must be protected, and that the 
government is ultimately accountable for crime control, 
among others, are no less important today. When we con- 
sider privatizing institutional corrections today, the 
danger is that we may ignore the lessons of history. 

It would seem more appropriate that we investigate 
the promise of private sector delivery of correctional serv- 
ices in specific realms of institutional corrections in ad- 
dition to the totality of prison and jail administration. 
The best policy may lie somewhere between the extremes 
of publicly versus privately administered institutions. 


Examples of Private Involvement 


Proposals for the private operation of institutional cor- 
rectional programs have come forward in a number of 
states and are receiving the attention of public ad- 
ministrators. Most of the privately run institutions in 
operation today serve either juveniles or illegal aliens. The 
RCA company runs the state training school in 
Weaversville, Pennsylvania, and the Eckert Foundation 
operates the Okeechobee School for Boys in Florida. 
Under a contract with the Immigration and Naturaliza- 
tion Service, Southwest Behavioral Systems (a for-profit 
halfway house company) presently operates facilities to 
hold illegal aliens in San Diego, Pasadena, and Denver 
(Krajick, 1984). 

At the present time, there are no privately run institu- 
tional facilities for adult felons, but the commonwealth 
of Kentucky is considering proposals for a privately run, 
200-bed, minimum-security prison. One company in Ohio 
has proposed the development of a model facility for the 
custody and treatment of those convicted of DWI and 
minor offenses (ACJS Today, 1984:14). If successful, the 
model program could then be adopted in other states and 
counties. The corporation would enter the business of 
corrections. Of course, the criterion of success is 
unspecified. As with public corrections, it is difficult to 
adequately define just what constitutes a successful cor- 
rectional facility. The private corporation may emphasize 
profitability while public administrators may stress high 
security and low recidivism. In either case, the goals may 
be met, and the public may still be dissatisfied. 

The Federal Government and many states currently 
contract for institutional correctional services (the Camps, 
1984). Typically inmates on work-release, temporary 
furlough, or from areas where no Federal prison is 
located are housed in local jails or state penal facilities 
for a per diem fee. In these cases, publicly run prisons 
and jails act as vendors and provide institutional services 
to other units of government for a fee under contract. 
There is no reason to believe that similar arrangements 
could not be made with private companies. 
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One area where such arrangements are common is in 
the operation of halfway house programs. Most halfway 
houses are privately operated and provide—under con- 
tract to governmental agencies—residential, custodial, 
and treatment services to convicted offenders. Latessa 
and Allen (1982) reported that such facilities numbered 
nearly 800 nationwide with the capacity of providing serv- 
ices to 30,000 to 40,000 persons each year. The over- 
whelming majority of these houses were privately 
operated, most often by not-for-profit organizations. 

It is, however, important to note that while these 
houses may be considered to be privately operated, they 
serve an almost exclusively public clientele. That is, they 
exist on the premise that halfway house services will be 
required by correctional and mental health agencies of 
government, and funding for the houses is largely com- 
prised of per diem payments by government agencies. 

Specific components of institutional programs have 
also been secured by prison and jail administrators on 
a contract basis. In the survey conducted by the Camps 
(1984:6), a majority of the 52 agencies contracted for 
private services in the areas of: physicians (76 percent), 
health (71 percent), mental health (67 percent), commun- 
ity treatment centers (59 percent), construction (57 per- 
cent), and educational services (55 percent). Typically, 
these services are provided by companies (or other 
governmental agencies) on a fee per client basis. 

McCarthy (1982) reviewed health care services pro- 
vided in penal institutions by private corporations. He 
reported that many facilities contract for health services 
and that the trend toward contracting for services ap- 
peared to be growing. Health care companies would 
charge penal institutions a fee for each inmate. These 
companies would then be required to provide medical 
staff, supplies, and drugs as part of the contracted serv- 
ices. Space for medical operations could be provided by 
the institution or leased from the institution by the 
contractor. 

A quick review of almost any of the professional 
. magazines for correctional administrators will reveal the 
offer of contract services for educational programs, com- 
puterized information systems, food services, manage- 
ment consultation, and other services in addition to the 
traditional advertisements for security hardware such as 
locks, gates, and the like. 

Traditionally, certain services for inmates have been 
secured through contracts with private or nonpublic pro- 
viders. One of these has been religious services where 
prisons and jails contract to secure the services of 
chaplains. Another common area is the provision of men- 
tal health services. 

Psychiatric and psychological counseling and training 
programs are often acquired through agreements with 
governmental health services. In these cases the public 


health service provides psychological treatment for in- 
mates on a reimbursement basis for the penal facility or 
as part of its general public health care load. Some penai 
facilities contract with private firms to provide counsel- 
ing services or pay a retainer to a private psychologist 
or psychiatrist to visit the facility and serve inmates. In 
this fashion, the inmates are able to obtain specialized 
treatment without the penal administrator being required 
to hire specialized staff on a permanent basis. 


The Promise of Private Involvement 


There are a number of reasons given for supporting 
the use of the private sector in the provision of institu- 
tional correctional services. Principal among these is the 
argument of cost-effectiveness. It is argued that the 
private sector will contain costs and thus, for the same 
dollar amount, either provide more service or at least bet- 
ter service. Governmental agencies, it is suggested, can- 
not achieve the same level of cost-efficient operation as 
can private, especially for-profit, companies. 

Clear, et al. (1982:8) have succinctly summarized this 
argument: 


Most significant is the fact that corrections is what has been called 
a ‘‘domesticated’’ organization—with a fixed product monopoly and 
no real competition for its service market. This status tends to release 
correctional officials from the burden of studying productivity, needs 
for services, and changes in demand. Virtually no one seriously ques- 
tions the need for corrections, and few seriously question the 
legitimacy of incarceration for most offenders. Due to ‘‘domestica- 
tion’’ (characterized by a lack of competition and critical self- 
assessment) corrections officials often are inadvertently rewarded 
by taking a budget-administration approach rather than a cost- 
management stance. 


The promise of private involvement in correctional 
services is the promise of the free market. Several com- 
panies in competition with each other for the correctional 
market and guided by the profit motive should be able 
to provide better, cheaper correctionai services than can 
the current governmental monopoly. As Greenwood 
(1981) put it, ‘‘. . .they would be free to innovate, to use 
the latest techniques as in any profit-motivated service 
industry.”’ 

Hutto (1984) has offered several supposed benefits of 
correctional privatization, all of which center around one 
common theme: The private corporation can ‘‘cut red 
tape’’ and avoid the perils commonly posed by public 
bureaucracy. This advantage is especially apparent when 
a pew facility is under consideration. Hutto (1984) 
reported that his corporation was able to cut through the 
layers of protection established in government and build 
new facilities in a shorter time with greater access to 
private capital. Private corporations are able to build 
without resorting to a public referendum by attracting 
private investors eager for the tax breaks which lease- 
purchase or service contracts typically offer (Engineer- 
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ing News Record, 1984:10). For example, Jefferson 
County, Colorado financed a new 384-cell jail through 
a financing arrangement designed by the E.F. Hutton 
Corporation. E.F. Hutton sold $30 million in ‘‘cer- 
tificates of participation’’ to investors who will enjoy be- 
tween 7 and 9 1/8 percent return on their investment with 
the same exemption from taxes as municipal bonds (USA 
Today, 11/30/84). In addition, the construction of a new 
facility allows the corporation to reduce personnel costs. 
As architect David A. Wolfberg has noted, ‘‘In a life cy- 
cle cost analysis of a prison, 70% of the costs are in staff- 
ing. We can build prisons for almost nothing by design- 
ing them so they need a smaller staff’’ (Engineering News 
Record, 1984:11). 

Finally, Hutto (1984) noted that contracts with the 
private sector can be advantageous to government. The 
contract forces a decision by the government in that it 
must clearly state in the document what it expects the con- 
tractor to do especially with regard to the level and quality 
of services provided. 


The Problems of Private Involvement 


Private sector operation of institutional corrections 
poses significant problems or possibly significant prob- 
lems for the delivery of a critical public service. These 
limitations can be roughly classified into three 
areas: legal issues, cost issues, and accountability. 


Legal issues 


Before entering into a contractual agreement with a 
private firm for the operation of a prison or jail it would 
be necessary to identify whether or not a private com- 
pany can be authorized to exercise force (even deadly 
force) to prevent escapes, to imprison citizens against 
their will, and to impose penalties on those who violate 
the regulations and rules of the institution. These are 
powers which are generally reserved to the government. 
If private corporations cannot be allowed to exercise these 
powers, the likelihood of success of these corporations 
is obviously diminished. 

Related issues revolve around liability for the actions 
of private agents or companies. Will the contracting 
government agency be liable for the illegal actions of the 
contractor? If conditions in the contracted penal facility 
are found to violate constitutional requirements, who will 
ultimately be responsible for their correction and held 
liable for damages? Can the contracting governmental 
agency be rendered immune for not only the actions of 
the contractor vis a vis the inmates, but for negligence 
that results in the escape of prisoners or the financial 
mismanagement of the facility? Would the contracting 
agency be responsible for ‘‘bailing-out’’ a bankrupt 
contractor? 


Several legal questions, beyond those which could be 
dealt with through contract provisions would first need 
to be addressed and answered before contracting for such 
services could be allowed. 


Cost issues 


It is by no means certain that a contract institution 
would be more cost-effective than its government 
counterpart. According to the Camp survey (1984), agen- 
cies which have contracted for services have found them 
to be more cost-effective (they reported a net savings of 
$8.7 million) and more efficient. Yet, with institu- 
tionalization, the manner of payment would have to be 
carefully considered. For example, a public utilities or 
‘*‘pentagon’’ model reimbursement where a contractor 
receives costs plus a profit percentage would not 
necessarily provide an incentive to contain cost of serv- 
ice. On the other hand, a per client charge may result in 
cost-overruns or even bankruptcy should the initial 
estimate prove wrong. 

It is possible that private service provision will prove 
more costly in the long run. Direct control over costs of 
operation will no longer rest in the hands of the public 
administrator; rather, costs will be ‘‘reported’’ by the 
contractor. While the profit motive provides an incen- 
tive for efficiency, it does not guarantee that economy 
can be realized. In addition, the profit motive could serve 
as an inhibitor to release of inmates and as an incentive 
to institutionalization. Put simply, why should the private 
corporation release inmates if their release will cut into 
the profit margin? This last point leads to a considera- 
tion of the next class of issues, accountability. 


Accountability issues 


In addition to liability and the necessity of providing 
institutional correctional services discussed as legal issues 
above, accountability involves some nonmonetary value 
questions. The justification for private sector provision 
of correctional services is typically one of cost- 
effectiveness. This means that public administrators 
recognize that correctional programs are not doing an 
adequate job of managing their resources. The proposed 
solution is to ‘‘give up.’’ To contract for services is to 
say that we cannot manage our programs, we cannot be 
made to be accountable for our decisions. A major 
stumbling block to endorsing private sector takeovers of 
correctional facilities is that it requires an admission of 
incompetence. 

It should be possible to introduce appropriate private 
business practices into the public sector. Cost effec- 
tiveness, efficiency, and personnel management skill are 
what public administration is all about. It is a mistake 
to automatically equate public management with in- 
competence and to assume that private management is 
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synonymous with efficiency and accountability. It is 
possible to merge the best of both worlds, so that cor- 
rectional administrators in the public sector can make use 
of more ‘“‘business-like’’ methods. For example, when 
Arizona sought to professionalize its inmate industries 
program and run the industries on a for-profit, business- 
like level, a corporate model agency was established 
within the corrections bureaucracy with no adverse and 
some positive results, namely the establishment of effi- 
cient production methods within the prison (Lescault, 
1984). It is unlikely that a correctional administrator 
would be familiar with modern business practices and 
could thus benefit from some ‘‘outside help’’ in this area. 

If correctional administrators and governmental of- 
ficials are willing to admit that they cannot manage the 
operation of government agencies, the question of 
accountability still remains. While they will no longer be 
accountable for the day-to-day operations of penal 
facilities, public administrators will still be ultimately ac- 
countable for the delivery of services. The management 
of the facility will be replaced by the need to manage and 
oversee the contract. This will most likely be a frustrating 
task since most agencies do not do a particularly good 
job of collecting monitoring information. The facility’s 
management information system will belong to the con- 
tractor, and the public administrator will be forced to rely 
on data provided by contractor in evaluating compliance 
with the provisions of the contract. Further, the public 
administrator will probably have no idea as to the size 
of the profit margin, nor input into reinvestment, pur- 
chasing, and similar decisions. In short, while responsi- 
ble for the operation of the facility in an ultimate sense, 
the public administrator will not have the authority to 
affect the way in which the facility is operated. 

The common response to this issue is that the govern- 
ment must clearly specify its requirements in the contract 
with the private sector agency. One potential problem 
may be that the contract may become its own source of 
‘*red tape’’ and facility may fall victim to the sort of ad- 
ministrative briar patch which it was supposedly able to 
avoid. Thus, one of the key advantages of the privately 
run facility would be lost. 

There are some operational concerns as well. It is 
predictable that the private agency will find that the public 
is nO more receptive to the construction of private 
facilities in their neighborhoods than they are supportive 
of public institutions. It is very unlikely that the private 
sector will enjoy a competitive advantage over public 
prisons when it comes to selecting a site for construction. 
Also, if a contract is established, who will determine the 
manner in which persons will be sent to the new facility, 
the private agency officials or the government? Wardens 
would no doubt be envious if their private counterparts 


could refuse to accept a certain type of client when they 
enjoy no such luxury themselves. 


Conclusion 


This article provided a beginning look at the issues in- 
volved in contracting with private sector sources for the 
provision of penal institutional services. As an idea which 
is attracting growing support, it is important that the 
issues surrounding the reliance on private concerns for 
public goods be considered. We have suggested that 


ultimate responsibility for the provision of correctional 


services will always rest with the government. 

Further, we have identified areas of uncertainty in the 
contracting process and possible pitfalls. It is our recom- 
mendation that those considering a contract for services 
first carefully investigate their current operations. If ade- 
quate savings can be obtained through more prudent 
management, if economies of scale are not likely to be 
achieved through contracting with a large service pro- 
vider, or if similar tangible improvements in operations 
will not accrue to the contract option, contracts should be 
avoided. Only where a private vendor can provide serv- 
ices more effectively and efficiently than is possible by 
government should contracts be sought. Some services 
may benefit from contracting, for example, food service 
or health care. Others may not be possible, for example, 
security or discipline. 

Rather than viewing private sector involvement as a 
dichotomous choice, it behooves administrators to con- 
sider service contracts a variable strategy—good for some 
services at some times and not appropriate for others at 
other times. The principal advantage to contracting with 
private sector firms is that it allows the administrator to 
“*get out of’’ the prison/jail business. We submit that it 
is not possible for government to ever abandon the critical 
task of social defense. Thus, the major advantage of con- 
tract jails and prisons is at best illusory. 

Finally, given that public jails and prisons were 
developed as a response to the inadequacies of private 
institutions, there is a danger that returning to past prac- 
tices will lead to more problems than it will resolve. 
Rather than return to the solutions of the past, we would 
urge that we look to solutions for the future. 
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Impact of a Job Training Program on 
CETA-Qualified Probationers 


BY DENNIS ANDERSON, Ed.D. 


Center for the Study of Crime, Delinquency, and Corrections, 
Southern Illinois University, Carbondale, Illinois 


Introduction 


The research described in this article was conducted 
in an industrial midwestern city during 1984. A job train- 
ing program for CETA-qualified probationers was 
evaluated. 

This program was conceived in 1975 to assist proba- 
tioners in improving their employment prospects. The 
primary focus of the program was to encourage par- 
ticipants to learn the value of work and to develop respon- 
sible work habits. Participants were expected to report 
to work on ‘:"e and put in a full day’s work, to respond 
to instructions from work supervisors, and to get along 
with coworkers. Some jobs were learned, but the main 
purpose of the program was to serve as a secondary 
employer and provide opportunities for the probationer 
to demonstrate a work history. This process was expected 
to enhance the probationer’s job prospects with poten- 
tial primary employers. 


Research Activity 


The general activity of the study was to conduct an 
indepth analysis of the impact of the program on CETA- 
qualified probationers and compare them to probationers 
released back to the community who did not enroll in this 
program, controlling for self-selection and risk factors. 
Background variables and criminal records of both sam- 
ple groups were associated with favorable and un- 
favorable probation outcomes at 6- and 12-month follow- 
up periods. 

‘*CETA-qualified’’ means that the probationers were 
18 to 25 years old and their families were in the lower 
income range necessary for government assistance. If the 
probationer’s family was above the income limit, yet he 
was living alone and unemployed, he would not be eligi- 
ble for assistance. 

This study evaluated males only, since few females 
were in the program. The program also began taking 
parolees the past few years, but only probationers were 
studied, since this group was much larger and offered 
more consistent data. 

In assessing ‘‘impact’’ of the program, the outcome 
criterion was whether the probationer was still in the com- 
munity meeting the stipulations of probation or whether 


he had been incarcerated in jail or prison. (He may have 
been arrested and/or convicted but not given a jail or 
prison sentence.} These determinations were made for 
both program and control probation groups at 6 and 12 
months. For the control probationers, this time was 
calculated from the time they were given probation. For 
the program probationers, this time was calculated from 
the time they left the training program. 


Methodology 


When comparing probationers in the training program 
with probationers in the community, it is important that 
all subjects be considered as having similar ‘‘risk poten- 
tial’’ in order to minimize the self-selection factor. Thus, 
information regarding background variables (potential 
for failure measures) was evaluated regarding its associa- 
tion with favorable/unfavorable probation outcomes. 

The model in this study was adapted from that used 
by Gottfredson and Gottfredson (1980, pp. 214-218; 
229-238). Background variables were introduced into a 
stepwise multiple regression procedure to determine which 
ones were significant. This subset of variables was 
weighted to compute base expectancy scores which 
reflected expected group outcomes on probation adjust- 
ment (favorable/unfavorable). The expected outcomes 
were compared to actual outcomes at both 6- and 
12-month followup periods. Background variables were 
used as covariates to determine “‘treatment impact”’ after 
adjusting for initial group differences. 


Selection of Subjects 


Program participants were 18-25 years of age, CETA- 
qualified, male and female (few females), probationer or 
parolee, and from a major city county and surrounding 
counties. To create a tighter and more homogeneous 
design, the research population was limited to male pro- 
bationers, ages 18-25, who were from the major city 
county. They were compared to probationers who were 
released back to the community but did not participate 
in the training program. The community probation 
population was judged to be CETA-qualified, and were 
male, ages 18-25, and also from the major city county. 
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A random sample of 108 program participants, 36 in 
each of 3 years (1979, 1980, and 1981), was compared 
to a random sample of 108 probationers released back 
to their homes in the city county, 36 in each of 3 years 
(1979, 1980, and 1981). Each of the six groups was ran- 
domly selected by year. Program participants were 
evaluated according to the date they left the training pro- 
gram; community probationers were evaluated according 
to the date they were granted probation. These 3 years 
were selected because an appropriate followup period was 
needed, and the best and most consistent file data were 
available during those years. 

Data Questionnaire 

While previous studies regarding probation and parole 
have varied in their orientation (Gottfredson and 
Gottfredson, 1980, pp. 214-218; 235-238), the focus has 
generally been directed toward the following kinds of data 
elements: Age, Type of Offense, Drug Use, Alcohol Use, 
and Criminal History. Race, Marital Status, and Employ- 
ment Status have also been included as variables for 
study. 

Background variables (covariates) used in this study 
were age, race, education level, employment status, 
marital status, prior police record, prior probation, drug 
use, alcohol use, and type of offense. These variables were 
compared against available data in the probation files of 
the 216 research subjects. The basic data were taken from 
the ‘‘face sheet,”’ which was the only complete and con- 
sistent data present in all subject files. 

Data from program participants were combined with 
probation file data to gather required descriptive var- 
iables. To determine outcome, each criminal record of 
the 216 subjects was evaluated at 6 and 12 months after 
the subjects left the training program or were granted pro- 
bation in the community. Therefore, the impact of the 
training program could be compared on outcome to a 
similar group of community probationers, in terms of 
criminal activity, at both 6- and 12-month intervals. 

Outcome was defined as: ‘‘No Difficulty’’—no ar- 
rests; a misdemeanor with or without a fine; or arrest 
(with or without conviction) with probation continued. 
“‘Difficulty’’ was defined as having probation revoked 
or being convicted of an offense which resulted in a jail 
or prison sentence. 


Data Analysis 


How does the ‘‘post probation’’ success rate or pro- 
bation violation of participants in the training program 
compare to that of persons released into the general com- 
munity? Is this training program effective? 

The complexity of any such comparisons dictates that 
program effectiveness take into account differences in the 


kinds of offenders who are granted probation. That is, 
if different types of offenders are released on probation— 
some better ‘‘risks’’ go into the program—this must be 
taken into account in any comparisons. Thus, differences 
in ‘‘risks’’ are operationally defined and then controlled 
by using base expectancy measures to provide a statistical 
control for differences in ‘‘risk’’ of probationers in the 
training program versus the community comparison 
group. 

A comparison of results between program and com- 
munity probationers for both 6- and 12-month follow- 
up periods indicates that no significant differences existed 
between the two groups at either followup period after 
controlling for ‘‘risk classification,”’ i.e. type of offender 
or offender attributes. However, a drop in the overall per- 
cent success rate was found (86 percent to 81 percent). 
Further research is needed to identify sources or in- 
fluences that contribute to success on probation separate 
from differences related to program participation. 


Descriptive Analysis 


Education, race, marital status, prior record, prior 
probation, drug use, and drinking were not significantly 
different between program and community probationers. 
The variable, age in years, also evaluated by an inde- 
pendent t-test, did indicate a statistically significant dif- 
ference between program and community probationers. 
The mean age of the community group was 20.5 years; 
that of the training program group was 21.1 years. 

Significant differences were also indicated for employ- 
ment status, type of offense, and offense class. A chi- 
square analysis of program and community probationers 
with employed status indicates that, at the time probation 
was granted, a greater percentage of program proba- 
tioners was employed (84 percent employed, 16 percent 
unemployed) than community probationers (32 percent 
employed, 68 percent unemployed). 

A chi-square analysis of program and community pro- 
bationers with type of offense indicates that a greater 
percentage of program probationers committed crimes 
against property (theft, burglary, and damage to prop- 
erty) than against persons (resisting arrest, aggravated 
battery, sex offenses, robbery, reckless conduct, and drug 
possession) (31 percent against person, 69 percent against 
property). Community probationers were approximately 
equal regarding percent of clients committing one or the 
other type of offense (51 percent against person, 49 per- 
cent against property). 

Chi-square analysis of program versus community pro- 
bationers with offense class indicates that more program 
probationers had felony convictions (55 percent felony, 
79 percent misdemeanor). Felony convictions are per- 
ceived as more serious in nature than misdemeanor 
convictions. 
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In summary, program probationers had a history of 
a greater percentage employed with more crimes against 
property and a history of more felony convictions. The 
community probationers, on the other hand, had a 
greater percentage unemployed with approximately equal 
percentages of individuals with a record of crimes against 
property versus persons. The community group had a pat- 
tern of having been convicted more often for misde- 
meanor offenses. 

Caution should be observed in interpreting this 
univariate analysis, given that these variables were con- 
trolled for in the previous analysis. Results do indicate 
that even though program probationers appear to have 
been employed in greater percentages with more severe 
“‘risk classification’’ (more felony convictions, for ex- 
ample), there was no significant difference between the 
mean probation outcome (‘‘post probation’’ success) of 
probationers in the training program and probationers 
in the community. 


Conclusions and Discussion 


Differences between groups, at both 6- and 12-month 
intervals, varied little after adjusting for ‘‘risk classifica- 
tion.’’ The conclusion is that the training program had 
no significant impact on its participants in terms of pro- 
bation outcome criteria as defined in this study. 

The ‘‘post probation’’ success rate of both groups 
(‘‘No Difficulty’’) at both 6- and 12-month followup in- 
tervals was relatively high, when compared to national 
data, and may be due to two factors. First, the opera- 
tional definition of ‘‘No Difficulty’? means that the sub- 
jects may have been arrested (and possibly convicted) for 
crimes that did not merit incarceration in jail or prison. 
(Obviously, probationers might also have committed a 
variety of crimes for which they avoided apprehension.) 
Secondly, a review of research on probation outcome 
prediction indicates that a 6- or 12-month followup period 
may not be sufficient time to make accurate or stable con- 
clusions about ‘‘post probation’’ success. A more ap- 
propriate time interval would be 3 to 5 years. 

According to data collected, there were 614 people 
enrolled in the training program during the years 1975 
through 1982; 604 were males, 10 were females. Four 
hundred and ninety were probationers, and 124 were 
parolees. Four hundred (70 percent) were from the ma- 
jor city county. One hundred thirty (22 percent) were in 
the program less than 30 days; 125 (21 percent) were in 
the program less than 60 days. Only 51 (8.6 percent) were 
there 6 months or more (defined as ‘‘completors’’). 

In the sample selected for analysis, 16 (15 percent) were 
in the program less than 30 days; 40 (37 percent) were 
in the program less than 60 days. Only 10 (9 percent) 
stayed 6 months or more. The average length of stay in 


the training program for all 108 subjects was approx- 
imately 3 months. 

More program subjects left for negative reasons (54 
percent) than positive ones (46 percent) (see table 1). 
Negative reasons included ‘‘fired’’ or ‘‘quit,’’ compared 
to positive ones of ‘‘completed the program,”’ ‘‘became 
employed,”’ ‘‘transferred to another program,”’ or ‘‘ex- 
ceeded eligibility.’’ [When analyzing the total population 
of 614 subjects between 1975 and 1982, 295 (48 percent) 
left the program early for negative reasons, and 319 (52 
percent left for positive reasons.] 


TABLE | 
Reason for Leaving 
(Research Subjects Only) 

Negative Number Percent 
Quit 11 10 
Fired 33 31 
Other Negative 14 13 

Positive 
Exceeded Eligibility 13 12 
Transferred 6 
Employed 28 26 
Completed 3 


According to probation files, 84 percent of the pro- 
gram study participants were employed when given pro- 
bation (compared to 32 percent employment by the com- 
munity probation group). Yet, after later enrolling in the 
training program, only 26 percent were described as 
‘‘employed’’ when they left the program. 

Why the decrease from 84 percent to 26 percent 
employment by program participants? Many of the 
‘*employed’’ were part-time or in menial positions. Since 
they were ‘‘CETA-qualified’’ they were referred to this 
training program, removing them from present jobs in 
an attempt to improve their employability. Unfortu- 
nately, since so many were only in the program a short 
time and/or left under negative conditions, they left 
without having employment. 

Given the research data, questions arise as to how ef- 
ficacious the training program was, both in goal attain- 
ment and cost effectiveness. Can skills regarding work 
or employment be taught in an average of 3 months? 
Could state, county, or local employment agencies equally 
fulfill the employment needs of probation offenders? 
How do costs and effectiveness compare with other pro- 
grams? After leaving the training program, how long do 
the participants stay employed? How many of the sub- 
jects could be described as ‘‘unemployable’’? Unfor- 
tunately, these data were not available from file material. 

The important issue may well be the characteristics of 
probationers rather than specific program designs. Many 
individuals are trained through supportive programs, but 
it is not clear whether their employment success is more 
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probable. Others, including those with no special skills, 
manage to secure and maintain gainful employment. The 
primary variable is likely the individual personality of the 
probationer and his determination to find a job and do 
whatever necessary to keep it. 
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Short-Term System-Therapy With Adult 
Probation Clients and Their Families 


BY JOHN VANDEUSEN, JOSEPH YARBROUGH, and DAVID CORNELSEN 


Context Consultants, Philadelphia, Pennsylvania 


Theory 


ESPITE obvious differences in outlook, the 

various approaches used in criminal justice 

over the past decade appear to have a common 
goal of deterring the offender from engaging in criminal 
behavior. It is clear, however, that neither incarceration, 
probation, nor parole are uniformly successful in stop- 
ping all clients from resuming illicit behavior. Wilson 
(1983) has recently reviewed the field of research on deter- 
rence and found growing evidence for the influence of 
developmental and familial factors on criminal behavior. 
These findings should offer increased incentive for pro- 
bation personnel to refer problem clients to psycho- 
therapy services which focus on personal and family 
developmental issues that can be linked with recidivist 
behavior. 

Wilson’s findings are also supported by recent studies 
within the field of psychotherapy, which document the 
influence of system factors in sustaining high levels of 
recidivism and drug use among many offenders. The pic- 
ture that is emerging shows that repeated episodes of 
criminal behavior resulting in arrest, trial, and incarcera- 
tion can be triggered by acute or chronic difficulties 
within the offender’s intimate social system. These often 
take the form of a dysfunctional pattern involving the 
offender, family of origin, and/or family of procreation 
(or a surrogate system). The pattern typically commences 
with the first sign of delinquency, most often in 
adolescence. Thereafter, any move by the offender back 
toward a normal course of maturation (individuation) 
and away from problem behavior is met by resistance 
from the family. The ‘‘resistances”’ are rarely explicit or 
conscious, but more likely manifested as physical, 
psychological, or socioeconomic crises. Any such crisis 
may reactivate the client; and his or her commission of 
delinquent acts can in turn serve to deflect the attention 
of the family away from other crises. Reincarceraton may 

_thus (ironically) have the net effect of ‘‘rescuing’’ and 
stabilizing the family unit, albeit at the sacrifice of the 
offender member’s personal autonomy. 

In our experience with probation clients, this pattern 
has been observed to continue (with increasing rigidity) 
over the course of 20 years or more, well into some 
clients’ forties and fifties! The dysfunction may eventu- 


ally spill over to affect other systems as well, including 
the family of procreation, workplace, correctional 
system, and other institutions. 

The strong influence these system-factors can have on 
the interaction between professionals and clients is often 
neglected in program planning, policy, and practice. This 
helps to explain the low effectiveness evinced by a broad 
variety of legal sanctions and rehabilitative approaches 
used by criminal justice agencies in recent years. Any ef- 
forts which place primary focus on the offender as an 
individual are prone to undervalue the ongoing influence 
of contextual factors on his or her behavior, hence, to 
underutilize system-interventions. In contrast, a system- 
oriented approach seeks to identify and work directly with 
the crucial source of influence, toward the goal of, 


. . .creat(ing) a context in which the problem/dysfunctional behavior 
is neither adaptive nor necessary. (Haley, 1976) 
A systems-orientation also crosscuts (and can incor- 


porate) many of the specific techniques of individual, 
family, and group therapy in vogue. 


Practice 


In our own work with probation clients we have found 
it productive to use a systems conceptualization to assess 
the potential relevance of physical, psychological, social, 
and cultural factors in treatment. Ideally, this assessment 
commences at the outset of treatment, since the utility 
of various therapeutic approaches is strongly linked with 
the specific array of problems (and resources) presented 
by each client. One client may benefit from individual 
counseling, where another may require the increased 
structure of family or group modalities. 

The general intent of any model of psychotherapy is 
to elucidate and change life-patterns which interfere with 
the client’s sense of well-being, autonomy, and growth. 
Approaches vary with regard to how much attention is 
paid to past vs. present experience, conscious vs. un- 
conscious states, and intrapersonal vs. interpersonal proc- 
esses. In selecting an appropriate approach, a clincian 
must consider not only what difficulties in living are be- 
ing presented, but also assess how current interests and 
capabilities may affect progress in treatment. For exam- 
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ple, a client who does not consciously desire or realisti- 
cally conceive of accepting responsibility over his or her 
own thoughts, feelings, and behavior is not likely to 
engage readily in an insight-oriented, psychodynamic 
mode of therapy requiring extensive personal com- 
mitment. 

Fortunately, other approaches may be usefully im- 
plemented with the less autonomous client. These typ- 
ically aim to address more obvious problems in a man- 
ner that is acceptable to the client, while opening the way 
to greater personal autonomy in the future. These ap- 
proaches generally gain leverage toward change by tak- 
ing an authoritative stance where the client is unwilling 
or unable to do so. The authority may or may not be rein- 
forced with sanctions, depending upon the voluntary or 
involuntary status of the client’s participation in 
treatment. 

Two means by which the more directive approaches 
gain most leverage toward change are to (1) restrict the 
Socus of therapy to a single problem area, and (2) broaden 
the impact upon the client’s situation. A restriction of 
focus permits the problem to be defined more concretely, 
usually with quicker affirmation by the client, and thus 
sets the stage for a highly structured, time-limited treat- 
ment plan. The impact of the therapy may be enhanced 
by increasing the frequency of sessions, including signifi- 
cant others (such as family members) as direct par- 
ticipants, and/or working directly or indirectly (through 
tasks) in the home environment. 

The degree of structure and directiveness required in 
treatment is gauged to maintain a strategic balance be- 
tween the level of personal responsibility that can be 
elicited from the client with reasonable effort at each stage 
and the legal sanctions that can be brought to bear by 
the court (e.g., length of probation, frequency of report- 
ing, grounds for revocation, etc.). This balance is con- 
structed at the outset of treatment through specific discus- 
sions between therapist, probation officer, client (and 
significant others). It is reviewed at regular intervals 
through further discussion, optimally formalized via the 
probation officer’s participation in group supervision. 


(1) Family Therapy 

Our family practice model draws strongly on the earlier 
work of two related schools of psychotherapy, the struc- 
tural (Minuchin, 1974) and strategic (Haley, 1980). As 
reported by Stanton, Todd and Associates (1982), a 
hybrid, structural/strategic approach has also been suc- 
cessfully used with chronic heroin addicts in Philadelphia, 
many of whom were current or ex-offenders. 

The first goal of therapy in the most severely distressed 
family systems is to work with the entire family or an 
essential subunit of offender, parents, and/or others he 
or she is living with. The aim is to prevent the family from 


falling into a tendency to detour conflict, while helping 
members to learn to work through their problems more 
responsibly—i.e., without scapegoating certain members 
or inappropriately involving outside agencies, such as the 
courts. 

The client’s family in most instances can be mobilized 
to collaborate in problem-solving; indeed, when they are 
directly involved in the problem their involvement in 
treatment is necessary for change. This is an extremely 
powerful tool in preventing reinstitutionalization of the 
client in a hospital, halfway house, or correctional facil- 
ity. With this in mind we will work to get the family in- 
volved in treatment as early as possible. 


(2) Individual Therapy 


Our practice with individual clients employs either a 
psychodynamic (Sifneos, 1972) or a strategic (Haley, 
1976; Rabkin, 1983) approach, depending on the client’s 
psychosocial status at the time of intake. We recommend, 
with rare exception, that clients who manifest direct 
dependency in relation to parents, e.g., by living at home, 
not be referred to individual therapy before an attempt 
to intervene directly with the entire family is made. The 
individual mode is thus used primarily with clients who 
have made a true separation, in both the economic and 
psychological sense, from the family-of-origin. It is, of 
course, also used as a later phase of treatment, follow- 
ing attainment of family-related therapeutic goals. 

There is often a definite advantage to conducting in- 
dividual therapy in a psychodynamic mode in situations 
where it is evident that the client has attained some kind 
of physical separation from the family at the time of in- 
take, yet carries specific problems indicative of an in- 
complete emotional individuation over into his dealings 
with other persons in current living activities. It may also 
be a necessary mode of treatment in cases where no other 
family members are available to participate, due to 
geographic distance, refusal, illness, death, etc. The 
therapist in effect utilizes the transference relationship 
to help the client to strengthen his or her ego-functioning 
to a level where insight and working through are feasi- 
ble. The time required for this process to take hold will 
vary with the level of emotional development actually 
achieved by the client prior to ‘‘arrest.”’ 

Strategic therapy is symptom-focused and utilizes 
behavioral tasks to ‘‘direct’’ the client into a more func- 
tional condition. This approach should be used in cases 
where the problem is clearly of a reactive nature, affect- 
ing the current functioning of a client who has in the past 
demonstrated an ability to understand and cope suc- 
cessfully with the normal stresses of daily life. The reac- 
tion can be related either to a recent stress (e.g., death 
of a family member) or a traumatic past experience (e.g., 
combat duty in Vietnam). 
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Stylistically, these directive approaches call for active 
encounter with the client’s defenses and behavior, as this 
has proven to be more effective than passive modes. We 
intend to reinforce what is said to the client in a consis- 
tent and constructive manner and call on the probation 
officer to reinforce the responsibilities and limits 
necessary when working in this manner. 

Some examples of the kinds of problem situations in 
which this system-based approach has proven useful with 
probation/parole clients are: 


¢ Recurring problems with compliance — minor 
infractions which aren’t strong enough reason to 
revoke probation in each instance but 
cumulatively take a lot of time to deal with. Also, 
repeated instances of more serious infractions 
such a dirty urines. 


¢ Unstabie living situation — A client who is con- 
tinually moving about, perhaps between his 
parents’ home and a friend’s apartment or from 
one apartment to another. 


© Camouflage — Where a client readily presents 
a minor problem that he or she wants help with 
which might be covering over more serious 
difficulties. 


© “Graduation’’ difficulties — After an unevent- 
ful term of probation, a client who is nearing ter- 
mination suddenly begins experiencing problems 
that interfere with compliance. 
Problems are not always presented directly by the 
client however. Here are some other situations where 
system-therapy may be indicated: 


© Helpful information — Volunteered by another 
family member or neighbor to tell the probation 
officer of things the client is doing that may 
violate probation. Example: a girlfriend who 
calls to say that the client is abusing her or has 
neglected to pay support. 


e Family crises — Emergencies surfacing some- 
where else in the family but affecting the client’s 
ability (and interest) in compliance with proba- 
tion. The client may tend to them first and tell 
the probation officer only afterward. Example: 
a brother has a mental breakdown and is 
hospitalized and the client is forced to take care 
of other siblings while the parents deal with this. 


Symptomatic behavior exhibited by the offender can 
be a primary or secondary focus in therapy, depending 


on the client and family’s level of psychosocial function- 
ing and ability to mobilize material resources. As noted 
earlier, family systems exhibiting a low level of function- 
ing may required a highly specific, structured treatment 
plan in order to comply with the aim of changing even 
a single, focused symptom. When it is evident that the 
primary symptom is under control, the goals of therapy 
may then shift to support for more generalized growth, 
as indicated by independent living, employment, mar- 
riage, and other normal life experiences for the client. 

Progress in therapy is gauged mutually through an in- 
tegration of reports from the probation officer, therapist, 
offender, and significant others. This will combine sub- 
jective reports and concrete indexes such as consistency 
of attendance, clean urines, etc. Successful intervention 
requires active collaboration between the professionais 
involved with the case, chiefly the probation officer and 
primary therapist; attainment of effective clarity of 
hierarchies and boundaries among all parties; and con- 
tinued monitoring of the process by an objective observer, 
in the person of the clinical supervisor. 


Case Example #1 


Jane (fictitious name) is a young woman who was 
referred to us as a result of repeated minor infractions 
of her probation. She is the second youngest in a family 
consisting of the natural father and five children. All of 
the children had been previously involved in drug use and 
drug treatment at the time of referral. The family had 
also exprienced chronic neglect and abuse with one of the 
children legally removed from the home. The natural 
mother had committed suicide and the father had a 
criminal record for bank robbery. 

Several family members, including Jane, her father, 
and two sisters were seen in the initial interview. They 
agreed with the therapist on a plan of family therapy to 
include work on the following areas: 


(1) Avoidance of ccplesinnt separations (elopement, 
incarceration, etc.); 


(2) Support of current needs to maintain a drug- 
and alcohol-free home environment; and 


(3) Eventual, planned separation from the home by 
family members who desired to leave the nest. 


The first stage of treatment, in which all members were 
seen conjointly, focused upon the clarification of 
‘*boundaries’’ needed for family members to become 
aware of appropriate vs. inappropriate demands upon 
each other, and thus reduce the extreme interdependence 
(and threat of violence) between the father and the 


Po children. Approximately 1 month after the initial session, Be 
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the family was able to support Jane’s move to quarters 
shared with her boyfriend, Tom. The treatment soon 
shifted from family to individual sessions as, one at a 
time, siblings began to disengage from the father’s home. 
For the next 4 months Jane was seen weekly with the 
focus of therapy balanced equally between ways to re- 
tain the improved quality of relations with other family 
members and moving ahead to work on personal career 
and family goals. The frequency of sessions was reduced 
to every other week during the final 6 months of proba- 
tion, anticipating a termination of treatment concurrently 
with probation. 

During the 16-month period of treatment, Jane ac- 
complished the following improvements: a consistent 
record of clean urines; an amicable separation from the 
parental household; a new job with increased pay and 
responsibilities; an increased capacity to clarify needs and 
goals; and a mastery of intimate relations with others. 
Other family members benefited similarly, weathering 
several significant shifts in living arrangements and love 
interests. Jane’s boyfriend Tom participated actively in 
the final stage of therapy as the couple worked to expand 
their capacities to live with each other and develop plans 
for marriage. 


Case Example #2 


A more rapid and crisis-prone course of family treat- 
ment is shown in the case of Ed, a man in his mid-thirties, 
who was referred to us during his eighth year of supervi- 
sion, just 4 months prior to the scheduled termination 
of parole. At this time Ed had suddenly resumed illicit 
drug use, began missing appointments with his parole of- 
ficer, and was requesting immediate hospitalization for 
a nervous condition. When his request was denied, the 
client panicked, began making urgent telephone calls to 
the therapist; in these calls, Ed expressed a great fear of 
losing control over his behavior and in one, threatened 
to abuse his wife. This prompted an immediate interview 
with the parents and parole officer attending. 

The client did not show for the initial interview, and 
it was agreed by the parents that they would take on the 
responsibility of bringing Ed to the next session. This was 
accomplished, and it was agreed that Ed could seek 
hospitalization on his own if he so desired but that the 
therapy would focus on issues of how he could improve 
his management of personal and family responsibilities 
once he left the hospital. Ed did enter the hospital for 
a brief period but then decided that he was ready to begin 
work on the family issues. As this shift occurred, other 
family members began to manifest problems: His mother 
remarked that her involvement in therapy was giving her 
hypertension, and his wife began to drink heavily. Ed 
shifted between his own home, his parents’, and a third, 
private apartment during this time, depending on which 


family member needed the most immediate attention. It 
emerged that this kind of cycling was responsible for Ed’s 
chronic feelings of stress and exhaustion (which had led 
to both the resumption of drug use and the request for 
hospitalization). 

As the therapist worked intensively to aid Ed in clari- 
fying the various areas of difficulty, the feelings of stress 
and hopelessness were reduced. Throughout this period 
other family members continued to experience crises. He 
did not reengage in conflict with his parents but turned 
his attention to improving his relationship with his wife 
and child. The parents dropped out of treatment at this 
time, and Ed was seen conjointly with his wife. His wife’s 
mother then began to engage in efforts to keep the mar- 
riage from pulling together and asked the therapist to help 
her move Ed’s wife and child back to her home. This was 
resisted by the wife, and her mother then attempted to 
obtain legal custody of the grandson who she believed 
was being neglected. Working together in therapy, the 
client and his wife were able to resist this attempt. The 
therapy terminated concurrently with the probation, with 
Ed having accomplished significant gains in his feelings 
about himself and his role as a husband and father. The 
couple requested and was referred to a private therapist 
for additional sessions on parenting issues. 


Case Example #3 


George is a single white male in his early thirties. At 
the time of referral, he was on Federal probation for steal- 
ing mail and state probation for drunken driving. The 
mail theft was undertaken to support an extensive heroin 
habit. As a result of his arrest and conviction he lost his 
driver’s license. He was required by the court to live in 
his parents’ home and enter family therapy. 

The initial treatment approach used with George and 
his parents was strategic, the goal being to prepare George 
for a resumption of independent living in a more func- 
tional lifestyle. The goal was to be attained through the 
following objectives for George: (1) securing employ- 
ment, (2) reinstating his license and buying a car, 
(3) moving into his own apartment. 

At first, both parents demonstrated a high (yet 
understandable in the circumstances) degree of resistance 
to the idea of George’s leaving home. This was manifested 
by statements which devalued George’s self-esteem and 
sense of mastery. Behavioral tasks were prescribed, which 
redirected the parents’ attention to issues of the father’s 
approaching retirement, and the approaching empty 
nest—reframed by the therapist with a sense of expecta- 
tion and excitement about the reduced responsibility and 
increased opportunity to pursue personal hobbies. This 
strategic shift to a focus on the parents’ life cycle tasks 
not only got George out of the hot seat, but also interested 
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George in helping the therapist focus his parents’ atten- 
tion away from him. 

In less than a year of counseling, George’s parents 
made a successful adjustment to retirement. They sold 
their home and moved back to their hometown, some 300 
miles away. George successfully resisted moving with 
them, stretching (although not entirely breaking) the 
longstanding bond of loyalty and helplessness. 

George continued in individual therapy for several 
months more, with the explicit goal of completing the 
process of psychological separation from his family of 
origin and establishing himself as a competent male. The 
therapist also wanted to be sure that George could resist 
any pull to reunite with the parents. As the therapist 
worked weekly with George, he did not reengage in 
helpless behavior vis-a-vis his parents. Rather, he secured 
a part-time job and pursued a relationship with a 
girlfriend, despite objections from the parents. With the 
help of his probation officer, George was able to locate 
a full-time job in another part of the country. The final 
phase of treatment focused on plans for this move, and 
therapy ended when George started the job. 

In this case, George’s symptomatic behavior of 
helplessness and inability to function autonomously were 
tolerated by his parents. His problems were timely in 
distracting his parents from attending to important 
developmental tasks of their own. By enlisting George’s 
assistance to help his parents overcome their resistance 
to retirement and emptiness of the nest, he was able to 
give up his symptoms and begin to think of himself as 
a competent adult. Only when his parents could suffi- 
ciently loosen their hold on George could he begin the 
process of living a life on his own. 


Evaluation 


In an informal, internal assessment, several indices of 
participation and progress in therapy were tabulated for 
46 cases referred to individual and family therapy between 
October 1981 and May 1983. Because assignment to 
therapy was not random and because comparison group 
data were not available, no tests of statistical significance 
were performed. However, the results do provide general 
guidance on the quantity and quality of services delivered. 


(1) Attendance/Use—Thirteen hundred and eight 
sessions were scheduled in this interval, and 1042 
were actually held, for an average of 23 sessions 
per client and a ‘‘no-show’’ rate of 20 percent 
for the group. Actual duration of treatment at 
the time of study ranged between 3 and 103 ses- 
sions, or | and 17 months per client. 


(2) Current Status—At the time of study, 24 clients 


(52 percent) were active in treatment. Eleven (24 
percent) had completed therapy and/or proba- 
tion successfully, and 11 (24 percent had been 
terminated prematurely from treatment due to 
violation of probation or refusal to continue 
(although 1 of these dropouts had since reentered 
treatment). 


(3) Change—Improvement/deterioration was assess- 


ed via therapist ratings on several scales. 


(a) Drug Use/Abstinence—Seventeen clients 
(39.5 percent) had become abstinent since 
entering treatment, and another 10 clients 
(23 percent) remained abstinent throughout 
treatment. Twelve (28 percent) did not sus- 
tain abstinence throughout treatment, 
while only 3 (7 percent) deteriorated on this 
variable since entering treatment (i.e., 
entered ‘‘clean’’ and subsequently showed 
evidence of drug use). 


(b) Employment—Six clients (14 percent) sus- 
tained part- or full-time jobs throughout 
treatment, and another 18 (42 percent) ac- 
quired part- or full-time jobs during treat- 
ment. Eighteen clients (42 percent) did not 

enter employment, and only | (2.3 percent) 
actually lost employment while in treat- 
ment. 


(c) Residency—Seventeen clients (39.5 percent) 
sustained interdependent living while in 
treatment, and another 4 (9.3 percent) ac- 
quired this status during treatment. Seven- 
teen clients (39 percent) did not attain in- 
dependent living (but remained dependent 
on parents or institutions), and 4 (9.3 per- 
cent) lost independence during treatment. 


(d) Clinical—Therapists felt that 9 clients (21 
percent) had made significant psychosocial 
gains since entering treatment, and another 
17 (39.5 percent) had made some gains. 
Ten clients (23 percent) were judged to have 
made no real change; 6 (14 percent) to have 
experienced some regression; and only | 
(2.3 percent) to have had significant set- 
backs since entering treatment. In inter- 
preting these data readers should keep in 
mind the variations in length of treatment, 
hence, progress in treatment evidenced by 
clients at the time of study. 
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While it is difficult to interpret the data presented 
above in the absence of comparative data for a similar 
group of persons who did not receive treatment, it is 
possible to offer some general comments. First, the reten- 
tion of clients in therapy is remarkably high for this kind 
of population. This may be in large part due to the man- 
datory nature of the treatment and sanctions available 
to the probation officer for noncompliance. We suggest 
that another factor is the systematic manner in which the 
intake and treatment process is conducted. Including the 
probation officer and (in family therapy) significant 
others helps to reduce the possibility of resistance through 
triangulation and conflict. Another factor is the here-and- 
now focus upon current status of the client’s relations 
with the probation officer and family members. 

A majority of clients appear to have made some 
general gains in psychosocial functioning while in treat- 
ment, and this progress is reflected more concretely in 
similar rates of improvement/success in abstaining from 
drug use and sustaining employment. Somewhat fewer 
clients attained independent living status; this may be due 
to the reduced focus and leverage toward this goal, possi- 


ble in individual therapy (vs. family therapy), or it may 
indicate that a longer term of treatment is needed. In- 
dependent living may not be a priority in all cases, 
however, particularly where the client plays a beneficial 
role in supporting parents and/or siblings or is him or 
herself assisted by these others in the care of his or her 
own children (single parent). 
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Addressing Inmate Mental Health Problems 


A New Direction for Prison Therapeutic Services 
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criminal justice system the correctional stage 

traditionally has had the most explicitly avowed 
therapeutic purpose. Within the context of prisons, an 
assortment of therapeutic activities were usually available 
to inmates. Individual therapy, group therapy, counsel- 
ing, medication, self-help, and behavior modification are 
among programs that have been offered. These programs 
involved a variety of professionals (e.g., psychiatrists, 
psychologists, social workers), working in a variety of set- 
tings (e.g., one-to-one, small groups, residential com- 
munities), using a variety of theoretical perspectives (e.g., 
psychiatric, psychodynamic, behavioral). Over the past 
decade, however, critics have seriously challenged the fun- 
damental. rationales for the therapeutic activities of 
prisons. Some critics argue that the justifications for pro- 
viding these services have been greatly oversold because 
in their opinion when it comes to rehabilitating offenders 
‘nothing works.’’! Others argue that even if we could 
rehabilitate offenders society should allocate more 
resources to other functions of the criminal justice system 
such as deterring potential offenders. 

In the process of reevaluating the therapeutic activities 
of correctional institutions, distinctions have been made 
among services in terms of the goals they are attempting 
to achieve and the client populations they are attempting 
to reach. An important distinction is that between 
therapeutic services attempting to achieve specific peno- 
logical goals—the treatment of offenders so that they 
might become law abiding citizens—and therapeutic serv- 
ices intended to achieve more general health care goals— 
the treatment of emotionally disordered individuals so 
that they might function more effectively in social set- 
tings. For convenience, we can refer to the former as cor- 
rectional rehabilitation services and the latter as mental 
health care services. Having recognized this distinction, 
it is clear that most of the concern has been with correc- 
tional rehabilitation services and that, by comparison, 
there has been only limited interest in prison mental health 
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services. This article explores the distinction between cor- 
rectional rehabilitation services and mental health serv- 
ices and discusses the developments which are leading to 


greater recognition of the need for prison mental health 
services. 


Distinguishing Among Therapeutic Services 

One reason why the distinction between mental health 
services and correctional rehabilitation services has not 
been emphasized is that the distinction can be as simple 
as it is complex. Simply stated, correctional rehabilita- 
tion services are therapeutic interventions intended to ad- 
dress the causes of criminality in an attempt to reduce 
criminal propensities, while mental health services are 
therapeutic interventions intended to address the causes 
of mental illness in an attempt to alleviate emotional ad- 
justment problems. The distinction is complex because 
types of behaviors, causes of behaviors, and treatment 
interventions available to change behaviors cannot always 
be so neatly compartmentalized. 

The complexity of the relationship between correc- 
tional rehabilitation and mental health services stems 
from the fact that the conceptual and operational 
development of two services has historically been linked 
together. In the early nineteenth century, as scientific ap- 
proaches to the study of crime were starting to appear, 
psychiatric theories vigorously stressed the notion that 
mental illness is the major cause of crime. These theories 
outlined a ‘‘medical model’’ of crime causation which 
viewed crime as a ‘‘disease of the mind’’ that needed to 
be ‘‘cured.’’ From about the middle of the 19th century 
to about the middle of the 20th century, psychiatric 
theories of criminality were widely accepted. Once the 
proposition that mental illness is the cause of crime was 
accepted, it followed logically that in order for thera- 
peutic services to be rehabilitative in the penological sense, 
they must be designed to address mental health problems. 
From this point of view, there was little to be gained from 
distinguishing between correctional rehabilitation services 
and mental health services. 

Criminologists have currently forsaken the view that 
mental illness is a major cause of criminal behavior. This 
is partly the case because the argument as it is usually 
stated is circular.? Criminal behavior is used as evidence 
of mental illness and then mental illness is invoked to ex- 
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plain criminal behavior. Scholars now generally agree that 
only for a small proportion of offenders is mental illness 
a significant factor in their criminality. Nevertheless, 
some scholars still maintain that criminality and mental 
illness are related. Contemporary psychiatric theories of 
crime tend to view mental illness and crime as dependent 
upen common causal factors rather than as causally 
dependent on each other. These theories describe both 
crime and mental illness as maladaptive responses to 
stressful experiences that occurred in early life. Seymour 
Halleck, for example, argues that: (m)ental illness and 
crime are both adaptations to stress. The stresses that lead 
to mental illness are often the same stresses that lead to 
crime.‘ Given that criminologists have yet to agree upon 
the ways in which the causes of crime differ from the 
causes of other deviant behavior such as mental illness, 
or from the causes of any other human behavior, such 
global theories can be very attractive. 

More significantly, as a result of a presumed common 
origin or family resemblance between criminality and 
mental illness, correctional rehabilitation therapies have 
been adapted from mental health therapies developed for 
more general use in the community. In terms of actual 
practices, most correctional rehabilitation services are 
similar if not identical to mental health services for non- 
correctional clients. The service providers have common 
educational and training experiences, the treatment 
modalities do not differ greatly, and the theoretical ap- 
proaches make the same basic assumptions about the 
nature of human behavior. In fact, some have argued that 
the differences between prisons designed to rehabilitate 
offenders and mental hospitals are largely semantic.* 

Those who view crime and mental illness as resulting 
from common etiological factors continue to advocate 
similarity between services intended to rehabilitate crimi- 
nals and services intended to cure mental illness. These 
scholars emphasize the possibility that mental health serv- 
ices which facilitate an individual’s adjustment to con- 
temporary settings, and this includes prison settings, may 
help offenders adjust to community settings in a law- 
abiding way. They argue, for example, that to the extent 
criminality and mental illness represent problems of ad- 
justment with similar origins in early socialization ex- 
periences, both the criminal and the mentally ill can 
benefit from similar therapeutic efforts aimed at resociali- 
zation. To further support their argument, these 
authors point out that the technology for changing human 
behavior is not highly developed nor highly specialized 
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and that it should therefore not be surprising to find that 
some therapeutic techniques have a number of different 
applications. 

The distinction between correctional rehabilitation 
services and mental health services is most easily made 
at the extremes. Within a general prison setting all in- 
mates would be eligible for correctional rehabilitation 
services since by virtue of their situation they have 
demonstrated a propensity towards criminal behavior. In 
contrast, only inmates with verifiable emotional problems 
would be eligible for mental health services. Depending 
on what one includes under the heading of emotional 
problems in need of treatment, very different client 
populations are identified. If we restrict the definition of 
emotional problems to major psychiatric disorders, then 
only inmates with a diagnosable mental illness would be 
eligible for mental health services. This type of prison 
mental health system would have a minimum of ambi- 
guity with regard to identifying its client population, and 
this attribute can be very attractive. Yet, this definition 
appears restrictive when we survey the variety of profes- 
sionals who are involved in the delivery of mental health 
services and the wide range of adjustment problems these 
professionals treat. 

As we expand the definitional boundary of mental 
disorder an increasing proportion of inmates becomes 
eligible for services, but the task of distinguishing inmates 
who are eligible for mental health services from inmates 
who are not eligible becomes more difficult, and the goals 
and activities of the services delivery system become more 
diffuse. At some point a majority of inmates becomes 
eligible for therapeutic services and the service delivery 
system begins to resemble one based on correctional re- 
habilitation goals. This would happen, for example, if 
we consider drug and alcohol dependence and antisocial 
personality disorders as falling within the definition of 
mental illness. Broad definitions of mental disorder ap- 
plied to inmate populations make it difficult to maintain 
a distinction between correctional rehabilitation services 
and mental health services. 

While we have pointed to some conceptual difficulties 
in distinguishing among therapeutic services, there are a 
few generalizations we can make about service delivery 
systems. Prison mental health services tend to be allied 
with other health care services, and they tend to have a 
psychiatric emphasis. This means that in comparison to 
correctional rehabilitation services, mental health serv- 
ices are more likely to emphasize services for inmates with 
diagnoses of major mental disorders, are more likely to 
involve the use of medication as a treatment technique, 
and are more likely to emphasize an inmate’s adjustment 
to the immediate social environment. 

Among factors that have made the distinction between 
mental health services and correctional rehabilitation ser- 
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vices important are a consensus among experts that men- 
tal disorder is a significant health care problem in prisons, 
speculation that the number of mentally ill inmates may 
be increasing, judicial determination of a legal ‘‘right to 
treatment’’ for mental health services, and involvement 
of professional groups in setting prison mental care stan- 
dards. Each of these developments augurs an expansion 
of mental health service delivery systems in prisons. 
Similar developments have not occurred with respect to 
correctional rehabilitation services, and in many instances 
developments have occurred that would move the system 
in a direction of retrenchment. 


Mental Disorder Among Inmate Populations 


Professionals agree that mental disorder represents a 
significant health care problem among inmate popula- 
tions and have identified several factors which coatribute 
to this situation. One such factor is that inmate popula- 
tions tend to be disproportionately drawn from social 
groups which have a high rate of mental illness.’ This 
fact can relate to a higher than average incidence of emo- 
tional disorder in two ways. Some inmates may enter 
prison who suffer from specific chronic mental disorder 
while other inmates may enter prison with a general 
predisposition to mental illness or enhanced vulnerability 
to stress. 

Gresham Sykes coined the phrase ‘‘pains of imprison- 
ment’’ to characterize the physical and psychological 
deprivations which inmates experience as a result of be- 
ing incarcerated.’ Picking up on this theme, Seymour 
Halleck argues that characteristics of prison life such as 
isolation from family and loved ones, lack of close in- 
terpersonal relationships, idleness, boredom, extensive 
rules, rigid daily routines, lack of socially acceptable 
outlets for sexual or hostile feelings, and the experience 
of solitary confinement lead to adverse psychological 
states such as loss of self-esteem, loss of identity, loss of 
personal autonomy, and feelings of helplessness.? In- 
deed, research by Hans Toch and his colleagues shows 
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that aspects of prison life can variously combine to pro- 
duce highly stressful environments for some inmates.!° 

Epidemiological studies have produced widely vary- 
ing estimates of the proportion of inmates with mental 
disorders. One review of studies in the United States 
found estimates ranging from a low of 38 percent to a 
high of 95 percent based on psychiatric interviews.'! A 
review of similar studies in the United Kingdom produced 
a comparable range of estimates.'? This wide variation 
in estimates of emotional disorder among inmate popula- 
tions is partly a function of where the line between men- 
tal health and mental illness is drawn. As we might ex- 
pect, the broader one’s definition of mental illness, the 
greater the proportion of inmates who will be identified 
as mentally ill. 

Recently, Monahan and Steadman reviewed the 
epidemiological literature and concluded that among in- 
mate populations the prevalence rate of psychotic 
disorders is between | percent and 7 percent while the 
rate of neurotic disorders varies between 0.3 percent to 
40 percent.!3 They also concluded that the incidence of 
major psychiatric disorders among inmate populations 
is no greater than that among class-matched community 
populations. We can anticipate that the incidence of men- 
tal disorder among inmates may vary considerably among 
prison systems and that this variation will be influenced 
by the demographic characteristics of inmate populations. 
Also, we see that even conservative estimates indicate that 
mental illness is a significant health care problem among 
inmate populations. This fact gains importance when we 
realize that within a prison system emotionally disordered 
inmates tend to be concentrated at institutions where 
therapeutic services are more available. This means that 
the proportion of mentally ill inmates at some prisons 
is likely to be much greater than the proportion within 
the prison system. 


Restrictions on the Hospitalization of 
Mentally Ill Inmates 


Within the past decade there have been a number of 
changes in the laws governing the hospitalization of men- 
tally ill inmates and other individuals. These changes in- 
volve a tightening of the substantive criteria for commit- 
ment and an expansion of the procedural safeguards 
available to potential patients. In combination, these 
changes have had the direct effect of reducing the number 
of people (including inmates) in mental hospitals. One 
consequence of this action has been to increase the need 
for mental health services among inmate populations. 

Until recently, the delivery of mental health services 
to inmate populations was centered on a population 
classified as criminally insane. The term ‘‘criminally in- 
sane’’ as it is generally used includes four groups of in- 
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dividuals: (1) defendants found incompetent to stand 
trial, (2) defendants found not guilty by reason of insan- 
ity, (3) mentally ill inmates, and (4) dangerously mentally 
ill civil patients. Of these four groups, mentally ill inmates 
have the most general reason for being involved with men- 
tal health services and therefore probably encompass the 
widest range of mental health problems. Mentally ill in- 
mates are also the only group under sentence for having 
committed a criminal act. Although each subgroup of 
criminally insane has different reasons for being involved 
with mental health services and each has a different legal 
status, traditionally they have been confined together in 
specially designated, high-security, hospital-like facilities. 
It is significant that emotionally disordered inmates were 
counted among the criminally insane and confined in 
special institutions because this led to a centralization of 
prison mental health services. 

A highly centralized approach to the delivery of men- 
tal health services proved convenient when inmates could 
be easily transferred from prison to hospital as it was 
deemed necessary. However, courts have been requiring 
increased due process protections for criminal com- 
mitments which parallel the procedures required for civil 
commitments.'* This trend has recently culminated in 
Vitek v. Jones in which the U.S. Supreme Court ruled 
that before an inmate can be committed to a psychiatric 
hospital he must be afforded adequate written notice, an 
adversarial hearing before an independent decisionmaker, 
an opportunity to present testimony and cross-examine 
witnesses, access to legal counsel, and a written statement 
detailing the outcome and the reasons for the decision.!* 
Judicial scrutiny of laws concerning the psychiatric 
hospitalization of inmates has made highly centralized 
service delivery systems less serviceable. 

Court decisions which make the psychiatric commit- 
ment of inmates more difficult usually represent a mixed 
blessing when the decisions are first handed down. As 
a result of expanded procedural protections, the incidence 
of unnecessary hospitalization is likely to be reduced. Yet, 
the narrowing of hospital admission criteria means that 
there will be some inmates with legitimate mental health 
problems who can no longer be hospitalized but who 
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nonetheless require attention. This latter development has 
put many prison administrators in the position of hav- 
ing to expand the availability of mental health services 
within their prison. As judicial decisions make it more 
difficult for inmates to be placed in hospital settings, we 
can anticipate that the demand for mental health services 


in prison settings will increase. 


Some scholars speculate that changes in laws govern- 
ing the psychiatric hospitalization of civil patients may 
have also increased the demand for mental health services 
in prisons.!© They argue that changes in civil commit- 
ment criteria which deemphasize the ‘‘need for treat- 
ment’’ by including a requirement of ‘‘dangerous to self 
or others’’ may have led to an increasing number of per- 
sons with mental health problems being arrested and sent 
to prison. Research by Steadman and his colleagues which 
is relevant to the issue does not provide support for this 
hypothesis.!’ The proportion of prison admissions with 
a history of psychiatric hospitalization did not increase 
dramatically between 1968 and 1978. This finding in- 
dicates that patients who were returned to the community 
as a result of the deinstitutionalization movement did not 
find their way into a prison setting. However, this 
research examines the hospitalization experiences of in- 
mates during a period when it became increasingly dif- 
ficult to gain entrance to a psychiatric hospital. These 
policy changes introduce a negative bias into the data if 
we use hospitalization experiences as an indicator of men- 
tal disorder. If the commitment laws had remained con- 
stant, we could expect that a greater proportion of in- 
mates now under custody would have a history of 
psychiatric hospitalization. Likewise, we could expect that 
some inmates presently under custody would instead be 
in a psychiatric hospital under the old commitment laws. 
Thus, the research by Steadman and his collegues does 
not fully address the question of whether restrictions on 
civil commitment criteria have led an increasing propor- 
tion of persons with mental health problems (as distinct 
from former hospital patients) to become involved with 
the criminal justice system. 


Legal Right to Treatment 


Another factor which has led to an increased demand 
for prison mental health services is judicial recognition 
of an inmate’s right to receive such services. By and large, 
court decisions have established that inmates have a right 
to treatment that subsumes mental health services, but 
they do not have a right to treatment that covers correc- 
tional rehabilitation services. 

The control of prisons over the lives of its inhabitants 
is sO pervasive that inmates depend upon those who run 
the institution to provide the most basic conditions 
necessary for human survival. Inmates must rely on 
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prison administrators to furnish health care services, in- 
cluding those related to mental health. In view of the 
often harmful and irreversible consequences of inade- 
quate medical care, courts have found justification for 
a constitutional right to adequate health services within 
the eighth amendment prohibition against cruel and 
unusual punishment. 

Although court decisions establishing the right of in- 
mates to adequate health care have existed for quite some 
time, only recently has this right been extended to men- 
tal health services. In 1972, a Federal district court in 
Newman v. Alabama ruled that the medical services 
throughout the entire Alabama penal system were so defi- 
cient that they violated the constitutional prohibition 
against cruel and unusual punishment.!? Although the 
issues before the court concerned medical care in general, 
the court gave specific emphasis in its decision to the lack 
of mental health services. Several years after the Newman 
decision, a constitutional standard for judging the ade- 
quancy of inmate health care was established by the 
Supreme Court in Estelle v. Gamble.© The standard 
enunciated was ‘‘deliberate indifference to an inmate’s 
serious medical needs.’’ Subsequently, in light of the 
‘‘deliberate indifference’ standard established in Estelle, 
a Federal district court directly addressed the issue of an 
inmate’s constitutional right to mental health care in 
Bowring v. Goodwin.”! In Bowring the court found that 
there was no basis for distinguishing between medical care 
for physical and mental ills and ruled that the same con- 
stitutional standard should be applied to both. 

‘*Right to treatment”’ lawswits have had a dramatic ef- 
fect on the level of service defivery in civil hospitals,?2 
and in a few instances similar lawsuits have been suc- 
cessfully litigated for prison settings. Yet, some observ- 
ers are pessimistic about the likelihood that the right to 
treatment doctrine will bring dramatic improvement in 
the range and quality of inmate mental health services. 
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The constitutional right is limited since it applies only to 
the treatment of serious mental health problems, and it 
appears that any reasonable attempt to provide services 
to seriously disturbed inmates is enough to satisfy con- 
stitutional requirements. One legal scholar argues that 
mental health services warrant a constitutional standard 
different from other medical services because in the 
absence of verifiable physical symptoms some mentally 
disordered inmates are labeled as malingerers.”4 Courts 
can have a difficult time deciding whether inaction on 
the part of prison medical staff amounts to deliberate in- 
difference if staff members claim that an inmate’s request 
for services is primarily motivated by a desire to secure 
secondary gain (e.g., more favorable conditions of 
confinement). 

More generally, courts will have to deal with the prob- 
lem that among medical professionals there is less agree- 
ment as to the proper diagnosis and treatment of mental 
ills compared to that of physical ills. Although courts 
have no particular competence in scientific matters, right 
to treatment cases for inmate mental health care may put 
courts in a position of having to resolve legitimate dif- 
ferences in professional opinion. If the benefit of the 
doubt is consistently weighed in favor of prison mental 
health staff, only the most flagrant and abusive cases will 
be decided for the inmate. While this would mean that 
recourse to the judicial system would not be effective in 
most cases, judicial remedies in cases where there is 
flagrant violation of the law can involve extensive reform 
measures. This leaves open the possibility that a single 
judicial remedy can have a dramatic effect on the level 
of mental health services within a prison system. Correc- 
tional administrators have probably had enough ex- 
perience with the courts to recognize that this possibility 
exists so that in some cases the threat of a lawsuit and 
of judicial scrutiny may be enough to bring about limited 
change. 


Prison Mental Health Standards 


A number of professional organizations have 
developed standards for mental health services in prisons. 
Among these organizations are the American Associa- 
tion of Correctional Psychologists,> the American 
Medical Association,” the President’s Commission on 
Mental Health,?’ the American Correctional Associa- 
tion,?* and the American Public Health Association.”9 
Some standards are fairly general and deal with prison 
mental health services as part of an overall health care 
program. Other standards are exclusively concerned with 
the delivery of mental health services. Notable among this 
latter group are the standards set forth by the President’s 
Commission on Mental Health and the American Medical 
Association. 
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The President’s Commission on Mental Health, Task 
Force on Legal and Ethical Issues, took the position that 
the availability of mental health services in prisons should 
be comparable to that in the general society. The com- 
mission recommended that mental health services be pro- 


vided to any inmate who is or who is perceived to be men- 


tally handicapped or mentally disabled. In order to 
achieve this goal, it was recommended that Federal health 
care reimbursements be extended to inmate mental health 
services. While the suggestions of the President’s Com- 
mission may be difficult to realize, especially in view of 
the fact that Federal financing of inmate mental health 
services has not been forthcoming, this report 
demonstrates that concern over the level of mental health 
services available to inmates has reached the national 
level. Recognition of this sort may motivate solutions on 
the local level to at least some of the problems relating 
to inmate mental health care. 

The American Medical Association created a special 
task force on psychiatric standards for correctional facili- 
ties. This task force developed a set of standards which 
addresses issues such as levels of staffing, qualifications 
of staff, and types of therapeutic services. These mental 
health standards were developed as part of an ongoing 
project aimed at improving the level of medical services 
in prisons and have been incorporated into a larger set 
of health care standards. A related accreditation process 
tion must meet the mental health standards among others. 
The standards issued by the American Medical Associa- 
tion are significant because they represent the involve- 
ment of a professional organization that has not tradi- 
tionally been interested in prison issues. This organiza- 
tion has a great deal of prestige among professional com- 
munities, and its standards will be hard to ignore. 

The establishment of mental health standards 
represents a significant development because these stan- 
dards can be used by judges and other government of- 
ficials as a criterion for identifying inadequacies in ex- 
isting service delivery systems and as a guide for remedial 
action. The American Medical Association applied its 
standards to 30 pilot correctional facilities and found that 
none could be accredited.*° Six months later the situa- 
tion had not changed. In an evaluation of the level of 
psychiatric care in three state prisons, services were found 
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to be inadequate when judged against several sets of 
standards.?! As a result of this finding, lawsuits were in- 
itiated in these jurisdictions to improve the level of men- 
tal health care. Finally, a report by the U.S. Comptroller 
General strongly criticized the level of mental health care 
in prisons, emphasizing that very limited progress has 
been made toward meeting the adoption of professional 
standards.*2 The report called for an upgrading of men- 
tal health services in the Federal prison system as well 
as increased Federal assistance to states so that they could 
make tangible progress. 


Administrative Concerns 


Some scholars argue that therapeutic activities are an 
integral component of prison operations and that they 
should be maintained as part of a renewed emphasis on 
establishing humane institutional environments.*? They 
take the position that many of the therapeutic activities 
of prisons intended to meet rehabilitative goals can be 
justified on humanitarian grounds. 

As part of a change in justification for providing 
therapeutic services from rehabilitating offenders to 
maintaining humane institutional environments, the con- 
cerns of prison administrators take on new perspective. 
Whereas administrators previously were concerned with 
inmate adjustment problems in terms of how they relate 
to future adjustment problems in the community, the 
focus of concern can now shift to looking at inmate ad- 
justment problems as they relate to an inmate’s ability 
to cope with the experiences of incarceration. To the ex- 
tent that prison administrators emphasize a short-term 
perspective of inmate adjustment problems, the perceived 
need for inmate mental health services could increase. 

Prison administrators have some very practical reasons 
for trying to increase the level of inmate mental health 
services. One of these reasons is the current prison over- 
crowding situation. According to statistics collected by 
the Federal government the prison population of the 
United States is currently at an all-time high.*4 At 
midyear 1983, there were 394,380 inmates under the 
jurisdiction of state and Federal prison authorities. This 
represents a 7 percent increase in just 6 months and a 
dramatic 72 percent increase over the past 72 years. As 
a result, nearly all state prison systems are overcrowded, 
and many prison systems are so severely overcrowded that 
they are under court order to reduce inmate populations. 

Serious inmate overcrowding can increase prison 
stressors and raise tensions in the social environment. This 
is particularly true where program capacity has not been 
expanded so that many inmates are idle.*> Under these 
conditions, some inmates with serious emotional prob- 
lems will have greater difficulty adjusting to prison life, 
and there will be a greater need for mental health serv- 
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ices to ameliorate their emotional problems. For inmates 
who do not have serious emotional problems, mental 
health services can provide an occasional amelioration 
from the stresses of prison life. They can at least give in- 
mates an opportunity to express distressed or negative 
feelings in a cathartic manner. 


Inmates who have continual emotional difficulty ad- 
justing to prison can create serious custodial problems. 
Research suggests that inmates with a history of psychi- 
atric disorder tend to have higher than average discipli- 
nary infraction rates.°° Another factor to be considered 
is the effect that emotionally disordered inmates can have 
on the institutional climate. It is likely that inmates view 
the mentally ill as dangerously unpredictable individuals. 
This would mean that as emotionally disordered inmates 
become increasingly visible in prisons, concerns about 
physical safety among inmates will increase. As safety 
concerns increase, inmate behaviors may become more 
defensive and populations more difficult to control. If 
mental health services help to reduce the disruptive 
behavior of inmates with serious emotional problems, the 
task of custodial staff would be made easier and tensions 
among the inmate population would be relieved. 


Mental health services are but one of many prison pro- 
gram activities that serve latent custodial goals. 
‘Moreover, where legitimate requests for programs are not 
adequately met, the perceived nonresponsive attitude of 
prison administrators could help create an atmosphere 
of disaffection among the inmate population, which 
would make the job of prison staff more difficult. An 
analysis of the recent inmate uprising at Ossining prison 
in New York illustrates how this type of situation can 
evolve.37 


Mental health administrators are likely to attempt to 
increase the level of prison services through whatever 
means possible. It it is possible to increase the level of 
prison therapeutic services by arguing that these services 
are necessary for maintainit.g a humane institutional en- 
vironment, we can expect that this lead will be followed 
and that the demand for mental health services will 
become more insistent. 
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Conclusion 


While enthusiasm for correctional rehabilitation serv- 
ices has waned, there have been a number of devei- 
opments pushing for an expansion of prison mental 
health services. To be sure, the distinction between these 
two types of services is not always precise. The ambi- 
guity results from etiological theories which view crime and 
mental illness as implicated in the same causal chains and 
from the functional interchangeability of treatment 
techniques. Given a broad enough definition of mental 
illness, it may be impossible to distinguish a prison serv- 
ice delivery system based on mental health goals from a 
system based on correctional rehabilitation goals. 

It remains to be determined how the transition from 
correctional rehabilitation goals to mental health goals 
will affect the daily therapeutic activities of most prison 
systems. For some institutions the availability of thera- 
peutic services may increase, for other institutions it may 
decrease, while for still other institutions it may remain 
the same. If legal concerns become the primary 
motivating factor behind an expansion of prison mental 
health services, the service delivery systems are likely to 
be more circumscribed than if other considerations 
predominate. In addition to changes in the availability 
of therapeutic services, there may also be changes in client 
populations and in preferred treatment techniques. 

The decline of the rehabilitative ideal might have led 
some to envision scenarios in which the therapeutic ac- 
tivities of prisons are substantially curtailed or perhaps 
even eliminated. But the therapeutic perspective as a 
frame of reference for action has become firmly rooted 
in the correctional system. It is unlikely that therapeutic 
activities can be altogether eliminated, and it is just as 
unlikely that we will return to an era where there is con- 
sensus that rehabilitation is the primary goal of prisions. 
The question we face today is not whether prisons will 
provide therapeutic services, but what is to be the role 
of services that are provided. In many respects the latter 
is the more difficult question because it requires that we 
redefine the therapeutic activities of prisons in light of 
a somber reassessment of current etiological theories and 
of available treatment techniques. 
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Predicting and Improving Parole Success 
With PAS 


BY LOIS SHAWVER, Ph.D., T.L. CLANON, M.D., 
DOUGLAS KURDYS, Ph.D., and HOWARD FRIEDMAN, Ph.D* 


to work with a particular inmate. His file is in front 

of you, but you haven’t yet met him. As you read his 
file, you learn that he is a 25-year-old black man very 
recently convicted of robbery. The question you are ask- 
ing yourself is what can you do, or advise others to do, 
or him to do, that will help him succeed on parole. 

The bulk of research in predicting parole success can- 
not help you. You might know, for example, that the fact 
that this prisoner is male increases the statistical likelihood 
that he will fail on parole (Kelley, 1977) as does the fact 
that he is black (Silberman, 1978, p. 117) and the fact 
that he has four previous arrests (Wolfgang, 1978). But 
these facts do not help you plan for his treatment. You 
can’t make him female to improve his parole chances, 
or change his race or the fact that he had previous ar- 
rests. Knowing these facts may allow you to predict parole 
problems better, but they do not suggest something for 
you to do to reduce his parole problems. You might also 
know that the fact that his father served time in prison 
or that his mother was an alcoholic or that he is brain 
damaged or mentally deficient or epileptic affects his 
parole chances, but these, too, are not facts you can use 
to plan effective treatment for him. 

Research that predicts parole success on the basis of 
such unchangeable features in ‘a prisoner’s past can be 
called ‘‘destiny studies.’’ They tell us how things are likely 
to turn out, but they do not give us a clue as to what we 
can do to influence things to turn out better. 

Most prediction research in correctional settings is 
destiny studies. Because of this, the research yields little 
information that is useful to a clinician or counselor try- 
ing to help a prisoner. Even prediction research based on 
psychological tests is of limited usefulness. The fact that 
the prisoner you are about to meet has a certain MMPI 
profile that indicates he is likely to fail on parole does 
not tell you what you might do to change that and, just 
as important, will not tell you if you are succeeding in 
improving his parole chances by the efforts you decide 
to make. 


[ie wort that you are a prison psychologist assigned 


* Dr. Shawver is a clinical psychologist in private practice. Dr. 
Ctanon is a psychiatrist in private practice and in a parole outpatient 
clinic. Dr. Kurdys is an attorney and psychologist, and Dr. Friedman 
is a clinical psychologist. 


The Progress Assessment System (PAS) was designed 
to provide the kinds of information such destiny studies 
fail to give us. Rather than provide additional destiny 
studies, we wanted to gather data that would be useful. 
It seemed to us that the most useful data would be data 
that related a current behavior that we could hope to in- 
fluence to an outcome we wanted to change. This was 
the first step of our strategy. 

Because we are prison psychologists and psychiatrists, 
it seemed we needed to know most about the relation- 
ship between prison behavior and outcome. If we found, 
for example, that going to school while in prison or par- 
ticipating in psychotherapy or even keeping one’s cell 
clean increased one’s chances for parole success, then we 
could conceivably influence these things and study 
whether or not our influence was as constructive as we 
hypothesized it would be. 

The first thing we needed to do, therefore, was to 
measure various kinds of prison behavior so we could 
relate them to parole outcome. Prison behavior, however, 
is not a quick and easy thing to measure. Destiny studies 
are much easier. They measure static facts like gender and 
race, very stable kinds of facts that can be reliably 
measured on a one time basis—you trust that if they are 
one way on Monday they will be the same on Tuesday. 
But the facts we wanted to study were process facts, 
things that were continuously happening and changing— 
things we needed to measure continuously—and it was 
necessary that we study such process facts because these 
are the only facts we could hope to change. 

PAS, therefore, was designed as a system of con- 
tinuous data collection on in-house behaviors of prisoners 
that we hoped to be relevant to these prisoners’ eventual 
parole success. 

To develop such a system, we had to create process 
scales, that is, scales for measuring behaviors on a con- 
tinuous basis. Many factors dictated what kinds of scales 
we could develop. The scales needed to be fairly unob- 
trusive. One cannot administer a questionnaire to a 
prisoner every day and expect the data to be uninfluenced 
by the fact that the prisoner has been taking this ques- 
tionnaire every day for months or years. Therefore, we 
decided the behavior needed to be measured by someone 
other than the prisoner, someone who had a regular op- 
portunity to observe the prisoner doing things relevant 
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to the particular scale being used. This meant we would 
use a variety of prison staff as well as clinicians to assess 
behavior because there were not that many clinicians to 
go around and, besides, clinicians were not likely to 
observe prisoners in many of the settings that might prove 
interesting, such as the living areas and worksites. So, 
for our assessments, we needed to rely on a wide range 
of prison staff: officers (guards), school teachers, nurses, 
and occupational therapists as well as psychologists, 
psychiatrists, and other staff. And, since much of the 
behavior was going to be assessed by people with limited 
training, we needed to construct the scales with this in 
mind and find ways of training the staff members and 
assessing their competence. 

At times this has proven to be a tricky endeavor. We 
wanted people with limited training to be able to incor- 
porate our rating task into their daily work schedule 
without feeling overburdened and overwhelmed. This was 
especially important because we intended to ask some of 
our raters to rate 30 to 50 men, occasionally even more, 
on a weekly or even a daily basis. Furthermore, we had 
no line authority over this vast variety of staff. We had 
to work to gain their cooperation, and this required that 
we be very modest in the help we asked for—we could 
not risk provoking insurrection against the troubie that 
the PAS program represented. 

For these reasons, all the PAS scales are simpic, an- 
chored rating scales. All scales have five levels, with the 
higher ratings representing more desirable behaviors. By 
anchored, we mean that each rating level, 0 through 4, 
is defined by particular kinds of behaviors unique to that 
level. The nature of the scales was dictated first by the 
fact that the levels to be differentiated by the raters had 
to be simple and specific to permit reliable rating. 

With this in mind, we have developed two general 
kinds of scales for providing the continuous process 
measurement that we require: ‘‘treatment participation 
scales’ and ‘‘behavior scales.’’ With the treatment par- 
ticipation scales, we measure the level of the prisoner’s 
participation in the program on three dimensions: How 
successful is his participation in terms of his program’s 
goals? How high is his effort-level? How appropriate is 
his social interaction with other prisoners in the program 
setting? Each dimension is rated on a five-level scale. 

Our behavior scales are similarly graded for ordinal 
rather than simple categorical measurement. The behavior 
rated by each scale, and the criteria for each level, are 
devised to be used without requiring the rater to conduct 
a complex analysis of each prisoner. The rater who rates 
cell orderliness, for example, has been trained in the 
specific, objective criteria-levels which differentiate five 
levels of cell orderliness. In practice, an experienced rater 
requires only about 5 to 15 seconds to evaluate a typical 
cell on these criteria. Of course, ratings of social interac- 


tions, for instance, are unavoidably more subjective. To 
increase scale reliability, we have constructed each scale 
to measure only a single dimension—e.g., quantity of 
social interaction—and we have defined the criteria sim- 
ply with unambiguous differentiations among each of the 
five levels. 

To date, our effort has been concentrated on scale 
development and rating reliability, but we do have a sim- 
ple correlation analysis of one very promising scale, our 
‘*group therapy participation’’ scale. The scale is essen- 
tially as follows: The prisoner gets five points for the 
wiek if his weekly participation in his group therapy ses- 
sion is judged by his therapist to be a spontaneous, en- 
thusiastic participation including talking to other people 
in a give and take fashion and discussing his personal 
problems in a meaningful and constructive way. He gets 
four points if he pays attention and participates actively. 
He gets three if he pays attention and participates inter- 
mittently. He gets two if he very occasionally participates 
or at least listens attentively. He gets one if he is present 
but not participating, and he gets zero if he is absent from 
the group. When we have measured prisoners’ participa- 
tion in group therapy using this particular scale for 6 
weeks prior to parole, we have been able to predict parole 
success surprisingly well. 

We used the California Department of Corrections’ 
parole outcome data to measure success | year after going 
on parole. This placed every parolee in an outcome 
category such as ‘‘no problems on parole,” ‘‘return to 
prison on a parole violation,”’ and ‘‘conviction for a new 
felony,’’ and we ordered these categorical outcomes in- 
to a four-point scale that reflected the degree of the 
parolee’s success. 

We wanted to see if prisoners’ behavior in group 
therapy would predict how successful prisoners were on 
parole, so we compared the prisoners’ scores for the 
group therapy in the last 6 weeks in prison with their 
scores on the ‘‘success on parole’’ scale. We found that 
the more actively prisoners participated in group therapy 
during this period, the better they did on parole when 
they were released (r = .47; df = 30; p<.01). 

We then wanted to determine whether the prisoners 
who were more successful in group therapy had always 
been good in group therapy—so that our scales had 
simply shown that good group therapy participants do 
well on parole—or whether we had actually found some 
significant changes occurring that were related to parole 
success. Had some prisoners started out in group therapy 
like the other prisoners but changed so that they earned 
better scores in therapy and then went on to do better 
on parole as well? When we checked the scores that these 
prisoners had earned in their first 6 weeks of group 
therapy, we found that those scores did not predict their 
parole success. So the data indicate that some changes 
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took place in the behavior of some of the prisoners in 
group therapy, and these changes were associated with 
more active participation in group therapy and more suc- 
cess on parole. 

Our finding that active participation in psychotherapy 
is associated with a prisoner’s parole success agrees with 
recent findings in the general psychotherapy literature 
that treatment involvement is a good predictor of treat- 
ment success when the patient is not a prisoner (Gomes- 
Schwartz, 1978; O’Malley, Suh and Strupp, i983). 
Psychotherapy seems more effective the more involved 
the patient becomes. 

We are particularly pleased with our findings because 
they give us more than a destiny prediction. Unlike 
research that predicts on the basis of unchangeable 
variables like race and gender, our predictions give us 
clues as to what we can do to increase the prospects of 
parole success for particular prisoners. In this case, we 
can encourage them to become more involved in 
psychotherapy, and we can inform them that those 
prisoners who become more involved seem to do better 
on parole than those who do not. And, because we have 
continuous process measurement of therapy involvement, 
we can always check to see if our efforts to promote in- 
creased involvement actually work. 

The California legislature was impressed by these 
group therapy findings and granted a special budget to 
have the PAS program expanded. This allowed us to in- 
crease the subject pool from approximately 65 to approx- 
imately 500 men, many of whom parole directly from our 
program. At the same time we have expanded the number 
of raters from about a dozen to approximately 120. 


An initial study conducted on this expanded pool 
found that behavior measured by two of the PAS scales 
on social interaction was significantly related to week- 
later initiation of violent acts. Three groups of inmates 
were randomly selected: 15 inmates who had committed 
violent assaults in prison, 15 who had committed non- 
violent rule violations, and a control group of 15 inmates 
who had no offense in the last month. The groups were 
not significantly different in number or severity of 
previous offenses, current offense, or educational level. 

On separate scales measuring demandingness in 
relating to staff and politeness in dealing with inmates 
and staff, the behavior of the Control group and the 
Violent group were similar until the week before the 
Violent group inmates committed a violent act. In the 
week before the offense, the behavior scores of the 
Violent group inmates dropped significantly (p< .05, 
Dunnet’s test for ANOVA) on both of these scales, com- 
pared with the Control group. So there was a change in 
the behavior of the Violent group in the week before the 
offense, and that change was reflected in the rating on 


the scales measuring demanding behavior and politeness. 

In 1983-84, we increased the number of beha’ior and 
program scales to 27. This number changes as we discard 
scales that prove problematic and develop new and im- 
proved scales. The behaviors that we now observe include 
personal cleanliness, maintenance of cell and personal 
possessions, relations with authority figures, quantity of 
peer social contacts, quality of peer social contacts, and 
bizarre behaviors. The program scales include evaluations 
of performance, of effort, and of social conduct on the 
job, in occupational therapy, and in school, and evalua- 
tion of participation and of assertiveness in group 
therapy. 


We have now stabilized our data collection system on 
the current scales and the expanded pool of subjects. We 
have established training procedures for new raters, and 
we schedule weekly feedback sessions for all raters using 
our behavior scales. To increase reliability, we also get 
ratings from a second shift of officers on behavior scales, 
sO inmates are now rated twice per day by different 
observers on many of these scales. 


We are in the process of computerizing our database 
in ways that will make it possible for us to analyze the 
mass of numbers we are generating in a much more 
thorough way. Rather than merely correlate our scales 
with outcome data, we will be able to use a multiple 
regression procedure to determine the relative contribu- 
tion of all the factors we are examining to a prisoner’s 
parole outcome. On the basis of our findings, we expect 
to be able to calculate a parole readiness index that will 
constitute our data-based prediction of a particular 
prisoner’s likelihood of succeeding on parole on any given 
date. We will calculate this simply by multiplying our Beta 
Coefficients by a prisoner’s raw scores in a particular 
week and summing these products. His parole readiness 
index can, therefore, fluctuate, and we can offer sugges- 
tions to staff as to some of the things that the prisoner 
might do to improve his index. And these suggestions can 
be put in the form of written comments which we call 
PAS reports. 


Although we have not yet established a procedure for 
estimating the inmate’s parole readiness, we currently use 
his scores to create reports which provide descriptive in- 
formation. Our computer programs simply convert an 
inmate’s numerical ratings for the week, and different 
combinations of these ratings, into English phrases and 
sentences telling the reader such things as how actively 
the inmate participated in his various programs and how 
well he got along with staff and other prisoners. And we 
have used various scores and score combinations to make 
recommendations for such things as custody level, hous- 
ing, and job assignments. For example, if a prisoner 
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scores very low in body cleanliness, we recommend 
against giving him a kitchen job.' 

Now, again imagine yourself as a prison psychologist 
thumbing through the file of a prisoner you are about 
to meet. You note that he is black and male and has four 
previous arrests, and although you know these facts af- 
fect his statistical chances for parole success, there is not 
much you can do about them. Then you come across a 
PAS report. It tells you that this man has a very low 
parole readiness index at the present time. In fact, the 
PAS calculation has given him only a 30 percent chance 
of success on his first year of parole. The report goes on 
to say that a major reason his parole readiness index is 
so low is that he is very withdrawn on his ward and very 
uncommunicative in his group therapy sessions. In every 
other way he is about average in parole readiness. 

You reflect for a moment to contrast this prisoner with 
others you have worked with recently. This prisoner con- 
trasts markedly with a previous man you saw whom the 
PAS report described as having a fairly high parole 
readiness index and whose only notable deficit was in cell 
cleanliness. And there was the man whose index was ex- 
tremely low and seemed to be deficient in everything. 

Your new prisoner-patient knocks on your door. You 
invite him in and he sits in the chair by your desk with 
a blank expression. You talk to him and as you do, the 
PAS report you have just read gives you ideas to talk to 
him about. And so you talk to him about his relation- 
ships on his unit and decide to assign him to a particular 
group you have that you feel can encourage his involve- 
ment. You-will use your own creativity to try to get him 


' Our programs have been developed to run on very inexpensive 8 bit CPM microcom- 
puters. We are currently using Kaypros with either two double-sided disk drives or a single 
10 megabyte hard disk, and we are able to maintain files containing our entire PAS database 
(exclusive of parole and institutional infractions) for 3 months on a single diskette. 
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involved. Three months from now you will order another 
PAS report and, you hope, learn that his peer relation- 
ships have improved. 

The point is that PAS data provide you with ideas for 
doing such things because the data are clinically relevant 
whereas most prediction studies, destiny studies, are not. 
Destiny studies are easy to do, but they are not very 
useful. The fact that we continue to do them regardless 
of their irrelevance reminds one of the man in the joke 
who looks for his keys under the street lamp. He lost his 
keys over there in the dark, but he persists in looking here 
under the lamp because he can see better over here. 
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Planning and Decisionmaking in Correctional 
Facility Construction* 


BY DALE K. SECHREST and SHELLEY J. PRICE** 


HE PLANNING, design, and construction of 
T a correctional institution which will be in use 
for 30 to 100 years requires a sound planning 
and decisionmaking process. It cannot be done on a part- 
time or intermittent basis or by people unfamiliar with 
the operation of correctional institutions. To the extent 
possible it must be free of political influence and 
bureaucratic gamesmanship. Cost cutting at the expense 
of future operational concerns, siting tug-of-wars, and 
rejection of humane design features that may appear as 
frills have all been impediments to good prison planning 
and construction. Problems and major delays due to these 
problems have resulted in considerable dollar losses and 
in both frustration and demoralization for those who 
must operate substandard or nonfunctional facilities. 
For the study described in this article, good planning 
and decisionmaking did not guarantee success in the 
design and construction of new facilities or the renova- 
tion of existing ones; however, they did increase the 
chances of building functional facilities. A functional 
facility operates consistent with its mission statement and 
provides the following: a greater sense of safety for staff 
and inmates, less destructive (or ‘‘normalized’’) inmate 
behavior, minimal staff turnover through greater worker 
satisfaction, a physical plant which operates efficiently 
with minimal maintenance problems, and a more humane 
and positive environment based on the implementation 
of design concepts consistent with the standards of good 
practice of the field.' Failures in planning and decision- 
making were related to (1) the fact that there can be no 
perfect design, model, or prototype facility, (2) limits on 
the ability of participants to amicably or successfully 
resolve competing objectives through compromise, and 
(3) an inability to carry out sound planning and decision- 
making within a political and bureaucratic environment. 


*Data for this article were derived from a report prepared for the 
National Institute of Justice, U.S. Department of Justice, by the Com- 
mission on Accreditation for Corrections under subcontract to Abt, 
Associates, Inc., contract number J-LEAA-011-81. Points of view and 
opinions stated are those of the authors and do not necessarily repre- 
sent the official policies of the U.S. Department of Justice or the Com- 
mission on Accreditation for Corrections. 

**Dale K. Sechrest is an assistant professor at Florida International 
University and Shelley J. Price is standards coordinator, Commission 
on Accreditation for Corrections. 
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Study Methods: Description of Facilities Surveyed 


Information for the study was obtained through a 
mail/telephone survey completed by individuals respon- 
sible for construction of new facilities in 15 states. Survey 
information was supplemented by visits to three states 
where project staff toured recently opened institutions 
and spoke with department of corrections (DOC) proj- 
ect managers, representatives of state agencies involved 
in the administration of correctional building projects, 
project architects, contractors, and facility operations 
staff regarding the planning, design, construction and 
operation of the facility. 

All of the facilities described in the survey were oc- 
cupied after 1977, most having been opened in 1981. In 
terms of operating mission, designed capacities, physical 
plant, and staff complements, facilities surveyed were 
quite diverse. Many of the institutions reported the 
capability to house inmates of all security levels, contain- 
ing a mix of rooms/cells designed for maximum, 
medium, and minimum security inmates, with a few 
facilities having dormitories. Reported designed capacities 
ranged from 180 to 1,335 inmates (the latter, a facility 
with several satellite units). One-half of the facilities 
surveyed were designed to house fewer than 500 residents. 
Slightly over one-half of the respondents indicated that 
the institution was filled beyond its designed capacity, and 
others foresaw increasing resident populations that would 
exceed the rated capacity. 

The largest group of respondents described a facility 
exhibiting characteristics common to the ‘‘advanced prac- 
tices’’ model. These facilities were characterized by cluster 
housing units or modules with accessible dayroom space; 
use of doors, windows and walls (versus bars) represent- 
ing attempts to provide a ‘‘normalized’’ environment; and 
single room occupancy (although one-third of the 
facilities had begun to double bunk in the rooms), with 
most rooms providing 70-80 square feet of floor space. 
Reported gross square feet of space per inmate ranged 
from 352 to 833. Three-quarters of the institutions con- 
sidered the American Correctional Association 


| See Dale K. Sechrest and Shelley J. Price, Correctional Facility Design and Construc- 
tion Management, National Institute of Justice series Issues and Practices (Washington, D.C., 
October 1984). 
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(ACA/CAC) standards in their design. As previously 
noted, in terms of mission, use, and physical plant, the 
facilities surveyed varied considerably to include a high- 
security or special offender unit, a renovated mental 
health facility, and two diagnostic-reception units. About 
one-half of the institutions included medical/hospital 
units. 

Costs for construction (or in one case, renovation) of 
the facilities ranged from 3-1/2 million to 31 million 
dollars. The cost differential in most cases was explained 
by factors such as facility size, security level, hardware 
needs, and special units or design characteristics. In half 
of the surveys, reported final costs exceeded the initial 
budget allocation for construction. 

The average length of time reported from the start of 
planning until occupation of the facilities was 4 to 5 years, 
excluding those cases where the length of planning phases 
was reduced by use of existing prototype plans and 
specifications, or fairly extensive system master plans. In 
general, one-half of the project duration was spent in 
planning and the other half in construction. 

Most respondent states had units within the depart- 
ment of corrections (DOC) that had responsibility for 
managing facilities construction projects. These units 
were generally found within offices of capital programs, 
facilities services, planning, or operations, and were ad- 
ministered at the deputy director level in the DOC; the 
divisions were usually comprised of 3 to 10 people. Staff- 
ing included individuals with backgrounds in engineer- 
ing and a staff member familiar with operations of the 
state corrections system and its individual facilities. Some 
of the units also supported an architect. For new con- 
struction projects, these staff worked closely with state 
agency representatives (the department of general serv- 
ices, state building commission, capital development unit, 
etc.), project architects, and other DOC staff. In addi- 
tion to new facilities construction, the units usually had 
responsibility for maintenance, repair, and renovation of 
existing DOC facilities. Most of the DOC’s studied did 
not have these units at the time the facilities discussed 
in the survey were planned and built. For new facility con- 
struction many of the difficulties described by 
respondents were recognized and dealt with by these units. 

The findings of the study included a determination of 
the steps in the planning, design, and construction pro- 
cess for new institutions, as illustrated in the flow chart 
shown in figure 1. The chart is intended to establish a 
common reference point for discussion; it assumes that 


2 George Edensword-Breck, ‘‘Washington’s Unique Jail Program,”’ Northwest Architec- 
ture, July-August 1981, pp. 8-9; Building Design and Construction, ‘‘Teamwork Result: Better 
Prisons Cost Less,”” May 1980, pp. 62-65. 


the decision to build has already been made and does not 
suggest that the process always does or should occur as 
illustrated. 


The Politics of New Construction 


One of the most difficult problems encountered in the 
study was the effect of the political process on the plan- 
ning, design, and construction of correctional institutions. 
The diffusion of power and responsibility among govern- 
ment agencies, including complex approval processes and 
turnovers in agency personnel, often contributed to costly 
project delays. As a part of the executive branch of 
government, department of corrections staff often did 
not work effectively with the governor and the governor’s 
staff to present acceptable programs to the legislature. 
Without the understanding and support of the legislature, 
programs will not be funded. A common complaint of 
legislators was that their concerns were not addressed by 
department of corrections officials. 

There was a critical need for correctional officials and 
staff considering new construction to understand the 
working ste)»s in government—the legislative process, the 
system for approval of expenditures, and the avenues of 
approach to the governor or staff, local citizens’ groups, 
and others who influence the governmental process. An 
understanding of the process can be of special importance 
during the initial approval and funding stages to ensure 
adequate funds for construction and for continued staff- 
ing, operation, and maintenance of the institution. Such 
support also can be vital to endorsement of the design 
and operating philosophy and provide needed support 
during site selection, selection of professional services, 
bidding on construction, and implementation of open- 
ing and start-up plans. 

The construction of new facilities is a particularly sen- 
sitive issue due to the large initial expenditures involved 
and the public reaction to the location of these facilities. 
For these reasons department of corrections leadership 
must be in a position to evaluate legislative and public 
concerns and propose solutions that will meet a wide 
range of needs. In a public climate stressing offender 
punishment, for example, corrections officials must em- 
phasize public safety and deemphasize offender 
rehabilitation while continuing to provide basic programs, 
such as work and education. 

In one jurisdiction included in the study, an ad- 
ministrator who had been with the department of cor- 
rections for several years spoke candidly about past 
failures in working with executive and legislative branches 
of government. In the mid-1970’s several facilities had 
been constructed without adequate consultation with ap- 
propriate representatives of the executive or legislative 
branches of government. The plan for several prototype 
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Figure 1. Planning, Design, and Construction Flowchart 
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facilities was presented to the public without full support 
of key state fiscal and personnel officials or the leader- 
ship of legislative committees. It was later recognized that 
the facilities were designed for too narrow a purpose in 
that the treatment philosophy used in the design should 
not have preceded both security considerations and the 
politics of site selection. Neither the goals of the depart- 
ment nor the legislature were met. 

In the state in question, the current corrections plan 
involves key executive and legislative representatives. It 
was presented informally prior to public discussion. As 
part of the process the governor was urged to state a 
public corrections policy consistent with the new plan. 
Most important, however, was the desire and ability of 
corrections staff to ‘‘test’’ the plan and present alter- 
natives to it. This was particularly important with respect 
to costs, which in this case involved significant cost dif- 
ferentials between prefabricated modular construction 
and traditional cast-in-place concrete construction for a 
medium-security facility. The new plan also addressed the 
need for flexibility in meeting security needs across the 
system. It has, therefore, led to an understanding of the 
political structure and resulted in a pattern of new facil- 
ity construction that will meet a variety of correctional 
needs. 


Continuity in Planning and Decisionmaking 


The lack of continuity in project planning and deci- 
sionmaking was one of the most critical problems in cor- 
rectional facility construction. Specifically, this was 
related to changes in philosophy, project plans, and 
design by key decisionmakers and to the turnover of proj- 
ect administrators, often the director of the department 
of corrections. The resulting failure to proceed with proj- 
ects as planned often resulted in elevated project costs, 
extended schedules, and the use and operation of facilities 
in ways which differed considerably from the original 
intent. 

The average tenure of under 2 years for department 
of corrections administrators, leading to the high turnover 
of project decisionmakers, and the resulting changes in 
philosophy and mission for the new facility ranked 
highest among problems in the planning, design, and con- 
struction of correctional institutions. The extension of 
project timeliness for planning, delays in obtaining ap- 
provals, and the inability to find someone to make proj- 
ect decisions were linked to decisionmaker turnover. The 
most costly design changes clearly revealed changes in 


3Edna McConnell Clark Foundation, December 13, 1982 letter, ‘‘A Pilot Program for 
Effective Leadership in Corrections.’ Over 50 percent of the jurisdictions surveyed had two 
or more administrators during project duration. One state dealt with four different directors 
from start to finish of the facility discussed. Decisionmaker turnover was the most frequently 
mentioned impediment to fluid and consistent project planning. 


philosophy and the function of the facility and were often 
preceded by a change in the department of corrections 
administrator. 

In order to maintain project continuity, the project 
manager should not be affected by changes in department 
administrators. It is essential that the project manager 
have the appropriate authority and responsibility to pro- 
vide the necessary continuity during administrative 
changes. This role may be delegated by the director of 
the department of corrections to a qualified individual, 
or if the project is managed by a state administrative 
agency (department of general services, capital develop- 
ment board, etc.), the responsibility may rest with an in- 
dividual who deals with correctional construction proj- 
ects. In either case it is suggested that a project manager 
be located in the department of corrections to maintain 
appropriate liaison with the state general services depart- 
ment and other units of government required for project 
completion. When project management occurs outside 
of the department, strong liaison must be maintained. 

A related concern involved project planning and design 
stages in which the knowledge and experience of correc- 
tional facility staff often was used only minimally or not 
at all. In particular, when planning and design call for 
a thorough analysis of facility operations, those who work 
in institutions can be a valuable resource for obtaining 
information on problems and successful applications in 
facility design that influence day-to-day operations. For 
example, security staff can make significant contributions 
to design where it may affect lines of sight, population 
traffic control, control room equipment use and place- 
ment, and elimination of unusable space. Security staff 
and maintenance personnel will be acutely aware of 
details, such as the placement of fire alarms and ther- 
mostat controls or the use of particular locking systems, 
door handles, and lighting fixtures in terms of 
maintenance, complexity of operations, and vulnerabil- 
ity to inmate tampering. The need to consult facility staffs 
in institutional planning and to ensure communication 
of their concerns to the designer was a recurring theme 
in the study. 


Many states have achieved continuity in project ad- 
ministration and decisionmaking through the creation of 
‘‘project management units’’ within the departments of 
correction. This has involved establishment of a perma- 
nent staff, knowledgeable about channels of communica- 
tion and able to keep records on new construction, 
renovation, and repairs to all facilities in the system. 
These multidisciplinary units should be staffed by in- 
dividuals with experience in construction contract ad- 
ministration, architectural or engineering backgrounds, 
and a knowledge of the operations and maintenance re- 
quirements of correctional facilities. The size of the unit 
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should be allowed to fluctuate depending on the size of 
the building program at a given time. For large depart- 
ments with continuing construction needs, or for periods 
of maximum construction in small departments, the 
following staff is recommended, at a minimum: an ar- 
chitect, engineers, to include electrical, mechanical, struc- 
tural, and civil engineering specialties, an individual with 
construction experience and/or project management 
skills, and a department of corrections administrator/ 
practitioner. Additional services will also be required 
from individuals with expertise in budget/fiscal matters, 
personnel, and security requirements. Correctional staff 
with experience in facility operations can be part of the 
unit or incorporated into the unit as a ‘‘team’’ when 
needed. The temporary use of personnel is most impor- 
tant in specialty areas such as medical services, educa- 
tion, industries, and food service; due to the importance 
of security operations, the long-term use of a person with 
such expertise is preferable. 


Some recommendations for improving the planning 
and decisionmaking process are as follows: 


(1) From the start of the project, the key decision- 
maker or project administrator: 

¢ Should be known to staff and principals involved 
in planning, design, and construction for the new 
facility. The project administrator is the direc- 
tor of the user agency—the department of cor- 
rections (DOC)—or an individual with the 
authority to make final decisions for DOC con- 
cerning the project. 

® Should initiate and maintain contact with key 
government officials to obtain support for proj- 
ect goals and activities. 

e Should, through continuous involvement in plan- 
ning for the project, ensure that planning and 
objectives for the facility are consistent with the 
philosophy and goals of the corrections system 
of which it is a part. 

e Should participate in planning and budget 
preparation to ensure availability of staff and 
resources to support the continued operation and 
maintenance of the completed facility. 

e Should have final approval of project plans and 
ensuing project work, after consultation with the 
owner and/or appropriate funding officials and 
project staff. 

¢ Should appoint or contract with a full-time 
project manager who has specialized knowledge 
or experience in managing the correctional facili- 
ty planning, design, and construction process; 
this person should have access to staff or con- 
sultants familiar with project management skills 
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and techniques; organization of the owner and 
user agencies; budget preparation and mainten- 
ance; staffing, operating, and maintenance re- 
quirements of a correctional facility; construc- 
tion contracting, bidding, and negotiations; 
architectural programming; correctional facility 
construction; and architecture/engineering. 


(2) Selection criteria for the project manager should 
include consideration of the individual’s commitment 
to remain with the project for its duration (ap- 
proximately 5 years). 


(3) The department of corrections should assure con- 
tinuing training of replacement staff for the project 
management unit. 


(4) The project manager, staff, and principals should 
develop and maintain a written plan approved by the 
project administrator which: 

e delineates project staff and principals; 

e designates roles/tasks to be performed by each; 

® contains a task/time schedule; and 

e includes an organizational chart that clearly 
establishes communication channels. 


(5) The project manager should be authorized to make 
decisions in the absence of the project administra- 
tor consistent with project plans. 


(6) The project manager should possess and implement 
management skills and knowledge of techniques for 
planning, controlling, and scheduling project 
activities, and: 

e Maintain channels of communication between 
project staff and principals, assuring at all times 
that principals are informed of department of 
corrections needs and decisions. 

e Coordinate project activities and schedules and 
conduct meetings on a weekly, monthly, or as 
needed basis, with project staff and principals. 
Written minutes of project meetings that reflect 
decisions about project work should be kept by 
the project manager and made available to proj- 
ect principals. 

e Organize and coordinate facility personnel par- 
ticipation in the formulation of the architectural 
program and design, selection of hardware and 
equipment, and development of facility policy, 
procedure, and programs. Facility staff mem- 
bers, such as the administrator, chief of institu- 
tional security, maintenance supervisor, and pro- 
gram directors should be involved in facility 
design and programming. 
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e Attend to the schedule of activities to assure 
timely delivery of products for which the 
owner/user is given responsibility in the contract 
and supplementary agreements. 

¢ Monitor and control budget expenditures. 


The Planning Process 


Planning refers to all activities that occur following 
the decision to build through the completion of construc- 
tion documents. Basic elements of the planning process 
include: the use of studies and information defining 
needs of the correctional system and the new facility; 
preparing the preliminary budget request or scope state- 
ment; and developing the architectural program. For the 
facilities studies, planning delays that extended project 
schedules and prematurely exhausted budgets, that lacked 
attention to these tasks, often resulted in confusion about 
institutional mission, and a facility designed to meet needs 
defined 5 or more years before its completion. 

The length of time given for the planning phase of 
projects studied was 2 to 3 years, with a range of 10 
months to 4 years. Planning time was shortest when plans 
and specifications were based on a model or prototype 
and when existing master plans or systems studies defined 
needs and expectations for the new facility. 

Ideally, facility planning begins with the use of studies 
or plans that address the needs of the correctional 
system.* Often, however, the need for an institution is 
established with the governor or legislature solely through 
use of population projections that fail to consider alter- 
natives or the relationship of the proposed institution to 
a carefully conceived plan for the total system. Proposals 
for new construction often have not included feasibility 
studies that contain an analysis of life cycle costs or ex- 
pectations for future use of the institution. Rather, fac- 
tors such as political considerations, economic limits, and 
perceptions of public opinion may be the key deter- 
minants in prison planning. 

While a state master plan may not necessarily be 
required, basic information on correctional populations, 


4american Institute of Architects, Architecture for Justice Committee, 1980 Design 
Resource File: Planning Justice Facilities (Washington, D.C.: AlA, September 1980); Califor- 
nia Board of Corrections, Corrections Planning Handbooks, prepared by Farbstein/ Williams 
and Associates Sacramento: State of California Youth and Adult Correctional Agency, Board 
of Corrections, 1981); J. J. Enomoto, ‘‘The Prison Planning Problem in California."’ In M.R. 
Montilla and N. Harlow (Eds.) Correctional Facilities Planning (Lexington, Massachusetts: Lex- 
ington Books, D. C. Heath, 1979); Buddy Mear, Max E. Williams, J. Tom Brakefield, and 
Barbara Gray, Prisons: An Architectural Notebook (Los Angeles: Pereira Associates and 
Benham-Blair & Affiliates, Inc., Circa 1978); James P. O’ Neil and Francis R. Ford, Guidelines 
Sor Planning a Detention Facility (Washington, D.C.: National Sheriffs’ Association, 1981); 
and U.S. Department of Justice, National institute of Corrections, Planning of New Institu- 
tions, Phase One-Community Meeting (Boulder , Colorado: Voorhis Associates, Inc., 1981). 

5 See George and Camille Camp, The Corrections Yearbook, 1982 and 1983 editions 
(Pound Ridge, New York: Criminal Justice Institute, Inc., 1982 and 1983) for current average 
facility costs; and California Board of Corrections, op cit. note 4, chapters 1.4 and 4.5, for 
basic cost information. 


future trends, and alternatives must be considered in plan- 
ning for new institutions. Specific planning for a new 
facility should reflect the factors which led to the deci- 
sion to build. Data should be current, and plans must 
be endorsed by those that have decisionmaking author- 
ity for the project. Presumably the type of institution to 
be built will be derived from these types of data. Such 
information is often generated by a research and develop- 
ment unit within the department of corrections or by in- 
dependent consultants brought in for this purpose. Fre- 
quently, the basic rationale for the facility is lost in 
transmittal of information to the programmer and/or 
designer, contributing to confusion about the mission of 
the institution and the duplication of effort. The need 
for continuity and communication in institutional plan- 
ning starts from day one, particularly in bringing depart- 
mental expertise to the process. 


Cost Estimating and the Funding Process 


Cost overruns and cost constraints were major prob- 
lems in correctional facility construction and were usually 
attributed to inaccurate cost estimates. One-half of the 
facilities surveyed revealed cost overruns at an average 
of 39 percent over the initia! budget. 

Cost overruns were also due to deiays in project fund- 
ing, planning, and bid stages that resulted in inflationary 
costs. In particular, time lags between requesting and ob- 
taining funds, or delays between funding allocation and 
the start of work after completing planning, resulted from 
problems in working through the legislative process. In 
one instance, 6 years elapsed between allocation of funds 
and the start of work. 

The correctional planner is placed at a disadvantage 
at the beginning of the process when the question of cost 
precedes the question of need. Although it is reasonable 
to begin with a general figure of projected cost that 
answers the question of how much money is available or 
what it will cost for a new institution, the arbitrary con- 
straints imposed by a ‘‘ball park’’ figure should not be 
the controlling factors at the beginning of the planning 
process. The basic questions should be: What is needed? 
What purpose(s) will the construction serve? Whak kinds 
of programs and security requirements should be ad- 
dressed? The final architectural program may be a com- 
promise between what is wanted or needed and what is 
affordable. However, it should be an intelligent com- 
promise, based on an examination of alternative solutions 
and consequences. 

Difficulties with cost and funding estimates reported 
in the study may have resulted from the scarcity of in- 
formation on costs of correctional construction and in- 
adequate knowledge of the many variables which may af- 
fect costs.5 Cost estimates can be divided into three 
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categories: (1) first costs, or construction costs, to include 
**the cost of constructing the building, including land, 
professional fees, permit fees, and other associated costs 
of construction—the amount of money you pay to open 
the door of your facility’’; (2) operating costs to include 
**the costs of staff, utilities, ongoing plant maintenance, 
providing services such as food and medical care, or other 
recurrent costs associated with running the facility’’; and 
(3) life cycle costs, to include ‘‘all of the costs incurred 
by a building owner during the various stages of a proj- 
ect . . .from the capital investment in land, construction 
and financing to the eventual costs of salvage and disposal 
of the building.’’® 

The primary concern here is with first costs. Formulas 
are available for estimating first costs, although the most 
difficult step is determining a realistic unit cost to use in 
making the calculation.’ This must be done by survey- 
ing other recent local projects and then adjusting for in- 
flation to a current cost or by consulting an estimating 
publication or service. Some data are available which pro- 
vide average cost information for correctional facility 
construction, although these data vary widely. Figures 
may represent average facility costs or average unit 
costs—cost per square foot or cost per bed. Even when 
available, these figures alone do not allow for accurate 
estimates without additional information on factors such 
as materials and labor costs per region, type or security 
level and program of the facility, project duration and 
inflation rate, and activities and products included in the 
cost estimate. (Does the total budget include planning 
costs, professional design fees, administrative services, 
site acquisition and development, equipment, furnishings, 
etc.?) 

The process for requesting funds for correctional facil- 
ity construction often did not include mechanisms to en- 
sure that the appropriate skills and techniques were ap- 
plied in developing cost estimates and that the project was 
adequately defined to identify true costs. The preliminary 
budget request was often part of a project ‘‘scope’’ state- 
ment that contained the minimum amount of informa- 
tion necessary to justify the budget expenditure to the 
legislature and other approving bodies. Although far 
more detail will be provided in developing the facility ar- 
chitectural program, the initial budget request should be 
comprehensive enough to establish accurate funding 
needs based on requirements for the facility. The incor- 
poration of previous systemwide planning is essential to 
this process because of the need to establish philosophy 
and priorities for the proposed facility as well as expec- 


6 Ibid., California Board of Corrections. 

7 thid., California Board of Corrections; William M. Pena with William Caudill and John 
Focke, Problem Seeking: An Architectural Programming Primer (Boston: Canners Books In- 
ternational, 1977), pp. 104-105. 
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tations for facility size, security levels, classification 
system requirements, programs, special features, and site 
proposals. These issues and others will affect the design, 
functions, appearance, operation, and specifically the 
cost of the institution. 

Initial budget estimates for the facilities surveyed were 
most often developed by the project architect or the state 
administrative agency in conjunction with the governor’s 
staff. Many were done as part of ‘‘scope’’ statements 
designed to begin the funding process. While working in 
departments familiar with construction budget estimating 
methods, often the persons developing these statements 
operated with limited knowledge of corrections and 
missed key factors affecting costs. In several cases 
preparation of the facility budget request was performed 
by department of corrections personnel who had never 
worked on a construction project. 

If the budget for construction is to be developed based 
solely on the information provided in a project scope 
statement prior to architectural program development, 
the following concerns should be observed: 


e The statement should be comprehensive; it 
should define needs and desires in terms of space, 
size, functions, programs, and security re- 
quirements so that an accurate funding request 
can be developed. 

e Cost estimating, for purposes of funding re- 
quests, must be done using the appropriate 
expertise, time, and attention. A number of 
sources, such as digests and engineering peri- 
odicals, contain current figures and formulas for 
estimating conventional construction costs based 
on materials and labor costs by region. Informa- 
tion should also be researched through contacts 
and information sources within the correctional 
community. 

e Contingencies for error or changes in project 
scope must be built into the budget request. 
Uncertainty or a lack of well-defined needs may 
warrant an increase in budgetary provisions for 
change. Allowing for variance with project size, 
generous rule of thumb contingencies are: 15-20 
percent of the planning budget, 10-15 percent of 
the design budget, and 3-7 percent of the con- 
struction budget. 

e All cost calculations for new facility construc- 
tion must consider operating and life cycle costs. 


Even when estimates and funding requests have been 
reasonably accurate, delays in funding, planning, and bid 
stages can lead to increased costs at the time of construc- 
tion, often necessitating deletions or modifications which 
can affect the usefulness of the facility. Many facilities 
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settled for less storage space; poorer quality equipment; 
and often less recreational, vocational, industrial, or 
educational program space. A request for additional 
funds may be necessary, although such funds are often 
difficult to obtain. The usual result was design changes 
in the hope that they would lead to cost savings. 

Rather than risk construction of a less than adequate 
facility based on a fixed appropriation, separate funding 
for facility planning and programming is recommended, 
followed by funding for design and construction based 
on planning decisions and results that clearly establish 
what is needed. This procedure will avoid cost overruns 
based on off-target estimates and time lags between the 
planning and construction process. However, when 
several years elapse between planning and construction, 
and construction is based on an older cost estimate, over- 
runs will still occur, as was the case in two facilities 
surveyed. 


Facility Staffing 


A major rroblem in planning for new facility construc- 
tion was estimating facility staffing, particularly the 
numbers of correctional officers needed.® Similarly, 
costs of maintenance and daily operations often had not 
been adequately addressed prior to completion of the 
facility. Two-thirds of the facilities surveyed had insuf- 
ficient numbers of staff. There have been recent instances 
of institutions, particularly jails, that have not been able 
to open due to errors in the original estimates of staff 
needs. Both program and design influence staffing needs. 
The architectural program provides a first estimate of 
staff needs with a determination of staffing ratios. 
However, the design, with its specific location of posts, 
related control points, and traffic control features, must 
_ be used to further refine the original staff estimates. Staff- 
ing for correctional officers is particularly critical, since 
the institution cannot operate without a method for in- 
mate control. Program and administrative staff, while 
no less important, can be estimated with more certainty. 


8 For methods of estimating facility staffing, see F. Warren Benton, Plenning and 
Evaluating Prison and Jail Staffing, Volumes | and Il (Washington, D.C.: U. S. Department 
of Justice, National Institute of Corrections, October 1981); and California Corrections Board, 
op. cit., note 4, Chapter $.2 and Appendix J. Brief discussions of inmate-staff ratios are also 
contained in Joan Mullen and Bradford Smith (Principal Authors), Ameican Prisons and Jails, 
Volume II1, Conditions and Costs of Confinement (Washington, D.C.: U.S. Department of 
Justice, National Institute of Justice, October 1980), pp. 94-97; and the President’s Commis- 
sion on Law Enforcement and Administration of Justice, Task Force on Corrections, Task 
Force Report: Corrections (Washington, D.C.: U.S. Government Printing Office, 1967), pp. 
95-99. 
9 Following problems in the decisionmaking process, siting was the second most fre- 
quently mentioned cause of project delay for the facilities surveyed. Respondents identified 
as the single most critical factor in site selection placement of the institution where citizen 
resistance would be minimized. 

10 Richard A. McGee, Prisons and Politics (Lexington, Massachusetts: Lexington Books, 
1981). 

11 For approaches to architectural programming, see California Corrections Board, op. 

cit., note 4, chapter 5.2; and William M. Pena, et al., op. cit., note 8. 


Facility Siting 


The politics of siting play a major role in facility plan- 
ning, design, and construction.? Those responsible for 
obtaining an appropriate location for the facility face op- 
position in many communities. And even with com- 
munities vying for placement of a facility in their local- 
ity, selection may still be based on criteria other than 
those established by the department of corrections. 
Several of thie institutions surveyed were placed on land 
lacking the terrain characteristics, proximity to highway 
access and public transportation, adequate space, and 
availability of sewage and utilities preferred for institu- 
tional operation. Ironically, inappropriate siting based 
on the desire to keep an institution out of a locality can 
also occur when there is community pressure for placing 
a facility in an area which may see it as economically 
desirable. McGee has delineated many of the practical 
problems of siting and discussed the political basis for 
these types of decisions.!° In indicating that ‘‘fear of 
harm from the inmates, economic anxiety, and civic 
pride’’ were concerns, he notes that facts and logic often 
contribute little to political decisions. 

Suggestions from the earlier discussion about work- 
ing within the political environment also apply to siting: 

e Contact with key community representatives 
should be initiated to inform them about the 
potential plan and reduce opposition based on 
misinformation. While the grassroots approach 
to educating communities may be effective, the 
majority of respondents strongly favored the 
practice of starting with the most influential 
members of the community. 

¢ Be prepared to respond to the traditional reac- 
tions to a correctional institution and anticipate 
the problems of selecting an inappropriate site 
based on community needs. 

e Present a plan to decisionmakers that includes 
options backed by recommendations. This might 
include a list of site selection criteria and 
weighting for each variable. 


Architectural/Facility Program Development 


More explicit than the preliminary budget planning 
document, or scope statement, but preceding design 
development, is the completion of the architectural or 
facility program. This phase of planning is sometimes 
referred to also as the “‘pre-architectural’’ phase. For pur- 
pose of discussion ‘‘architectural program”’ will be used. 
The architectural program should tell the designer exactly 
what is expected of the facility in terms of functional and 
operational requirements.!! Every aspect of the facility 
must be addressed, such as movement patterns, staffing 
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patterns, security details, programs and services, overall 
space needs, housing configurations, and the like. Issues 
addressed in preliminary planning, such as siting, staff- 
ing, and overall goals, must again be addressed in more 
detail to show the designer what is needed. Expectations 
or possibilities for future use of the facility must be con- 
sidered realistically in terms of their implications for the 
design. For example, how might the mission of the facility 
change? Will crowding be an issue? 

All of the facilities surveyed reported that an architec- 
tural program had been done; however, the programs ap- 
peared to vary considerably in emphasis, focusing on 
either philosophy-function definitions or more technical 
details. This appeared to occur regardless of the source— 
consultant/programmer, architect/engineer or designer, 
or department of corrections staff. In one case, the con- 
tents of a legislative act were adopted as the program 
statement, which illustrates the difference in approaches 
to programming. A comprehensive and detailed architec- 
tural program is vital to the construction of a facility 
which will meet the needs of the owner. The greater the 
detail the less likely the possibility of poor coordination 
and confusion in the completion of the facility. 

. In retrospect, departments of corrections project staff 
pointed to a failure to ‘‘think operationally’’ in design- 
ing the facility, particularly about security and main- 
tenance needs. Often the primary consideration in design 
was the types of programs offered to inmates, at the ex- 
pense of addressing the safety and security of staff and 
inmates, developing secure traffic flow patterns and 
preventing disturbances and escapes. 

The project architect/engineer (A/E) should be in- 
volved in program development as early in the process 
as possible. In almost every case where this did not hap- 
pen the A/E rewrote the program once assigned to the 
project. In some instances, this resulted in a new architec- 
tural program inconsistent with departmental philosophy 
and objectives or one in excess of an already established 
budget. Additional funds were then needed to pay for 
the rewrite of the original program. The advantages ap- 
pear to favor early involvement of the A/E to ensure 
timely and consistent input from all participants. 

Perhaps the most critical issue during program 
development was the need for involvement of facility staff 
members and practitioners in order to identify critical 
operational and practical needs of the institution. Depart- 
ment of corrections personnel must not rely on the ar- 
chitect/engineer to define the needs stated in the architec- 
tural program. Involvement of department staff and/or 
consultants familiar with current practices and technical 
issues must be a part of the process. The ability of these 
individuals to contribute to the project at this stage may 
be questioned due to their limited experience, difficulties 


relating to the technical questions, and resistance to 
change. There also may be problems in the availability 
of these individuals, since many departments of correc- 
tions are short of staff, particularly facility managers and 
supervisors. One-half of the project managers surveyed 
who requested assistance from department of corrections’ 
staff were not able to get help. 

Finally, it may be difficult to gain the commitment of 
staff who are not only busy but may not see the impor- 
tance of their involvement at this stage. Despite these con- 
cerns, experience of correctional staffs in the operation 
of facilities, if adequately assessed, is required to ensure 
the construction of a facility that meets the mission for 
which it was designed. Acceptance of new practices, hard- 
ware, and equipment also may be increased by involving 
staff in their selection. 

Several jurisdictions surveyed developed task forces 
of facility personnel to assist in planning, programming, 
and design review. The task forces were seen by re- 
spondents as very effective means for identifying facility 
needs through the provision of specific guidelines for in- 
formation needs and organization of activities. In other 
states, departments of correction expertise came primarily 
from one representative (usually an active or former 
superintendent). Project management units have been 
very effective in providing control over individual 
preferences and biases and in achieving balance between 
input from facility staff and department of corrections 
policies. When information is channelled through these 
units, states are able to benefit from previous experience 
and maintain consistency. 


Architect/Engineer Selection 


Selection of the project architect is an aspect of the 
planning, design, and construction process heavily in- 
fluenced by political interests, although the effects on 
project outcome have been difficult to identify. Very few 
departments of corrections had total authority to select 
the architect, although their choices carried varying 
degrees of weight in the final decision. In most instances 
department of corrections staff members felt that they 
had little say in A/E selection. Most states now have 
systems where boards or commissions select the project 
architect through a system of progressive screening, rank- 
ing, and elimination of applicants based first on qualifica- 
tions, submitted proposals, and detail presentations, 
followed by fee negotiations. Two-thirds of the depart- 
ments surveyed had department of corrections represen- 
tation on the selection board. This was not true at the 
time the facilities discussed in the survey were built and 
is an important trend in correctional facility construction. 
Still, however, the composition of the boards and, even 
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more, the criteria used for evaluation of applicants vary 
too widely. 

The American Institute of Architects (AIA) has 
published considerable material on the selection process 
for architects.'? This material emphasizes the impor- 
tance of open deliberations, public participation, and in- 
creased competition. The Federal Government has led the 
way with the Brooks Act, Public Law 92-582, which sug- 
gests an agency-based selection system which has been 
enacted and expanded upon by 16 states. This system con- 
tains three basic elements: (1) public announcement of 
intent to award a commission, (2) review of qualifications 
and ranking a number of eligible firms on the basis of 
demonstrated competence and ability, and (3) negotia- 
tion of a fair and reasonable fee with the most qualified 
firm. 

While no single system may be best for all jurisdic- 
tions, the AIA indicates that ‘‘experience has shown that 
the agency-based selection system or an architect selec- 
tion board system are the most effective procedures for 
obtaining highly qualified firms to design public 
bulidings.’’'> Four states in the United States have 
adopted the architect selection board system which in- 
corporates the three elements of the Federal law. The 
selection committee is often comprised of public 
members, registered architects, and public officials in ad- 
dition to the user agency representatives. The use of either 
the agency-based selection system or the architect selec- 
tion board system is recommended for the selection of 
the architect in correctional facility planning, design, and 
construction. 

The type of contract and payment made for profes- 
sional services was governed by state law in two-thirds 
of the surveys and state agency representatives often 
handled contract activities. Most frequently, the ar- 
chitect/engineer was retained at the beginning of the plan- 
ning stage for conventional design-bid-construct services 
and reimbursed on a fixed fee or lump sum type payment. 
At one facility, where a prototype design was used, the 
architect was retained to site adapt only. While there was 
some awareness of problems in the original design, 
changes were not made due to the limitations of the con- 
tract. While the initial savings for site adapt work were 
considerable, the failure to correct design details required 


12 See, American Institute of Architects, Selecting Architects for Public Projects, A Guide 
Sor Local, State and Federal Officials (Washington, D.C.: AIA, January 1982); American 
Institute of Architects, Compendium: Architect Selection Laws Washington, D.C.: AIA, April 
1982). 

13 tid, American Institute of Architects, Compendium . 

cooperation with the Commission on Accreditation for Corrections and used in a national 
program of correctional accreditation. 

15 These points are adapted from ‘‘Policy Statement on Compliance with Accreditation 
Standards,’ Walker McGough Foltz Lyerla, P. S. (Spokane, Washington: WMFL, January 
1981). 


facility modification in two facilities and at considerable 
additional cost. 
A related issue is the often underutilized capability of 
the architectural firm to make suggestions in the course 
of planning, design, and construction. It is the respon- 
sibility of both department staff and the architect/ 
engineer to identify both potential problems and problems 
which are evident in existing facilities and to bring them 
to the attention of officials at levels high enough to en- 
sure that action is taken. 
Too often it was found that architects were willing to 
accept the requirements of the department without point- 
ing out possible problems. This is of particular impor- 
tance where court decisions mandate minimum condi- 
tions, and national standards have been developed for 
the field.'"* When court cases and/or standards require 
consideration in facility design the architect should not 
proceed with the designated work until an authorized 
department representative has approved use of the stan- 
dards or provided a suitable and written waiver of com- 
pliance in the area of concern.’ This concern by the 
A/E should extend to design flaws which may be evident 
in departmental staff proposals and in particular when 
an existing facility design or prototype is site-adapted to 
a new location. Where necessary a legal opinion should 
be requested. 
The primary issue at this stage involved the need for 
department of corrections personnel to know and under- 
stand all of the details of the contract, its conditions, and 
agreements. While involvement of the state administrative 
agency is often maximal during this phase of the project, 
it is equally important that department of corrections 
project staff have a clear knowledge of tasks and respon- 
sibilities contained in the contract. 
Methods for increasing department of corrections in- 
fluence in the selection of professional services include: 
e Establishment of departmental criteria and pro- 
cedures for review of applications and selection of 
the architect, preferably based on the Brooks Act 
requirements and/or the selection board system; 

© Representation of the department of corrections on 
the selection board; 

e Selection criteria based on qualifications that may 

include investigation of information submitted by 


firms to include calls to former clients and visits to 
facilities and to the firm’s offices; 


¢ Formal presentations in the final stages of competi- 
tion by the proposed project team leader or proj- 
ect architect; 


¢ Greater concern for the role of the architect in iden- 
tifying critical issues in legal, professional, and 
technical areas; 
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e Increasing the awareness of departmental staff 
regarding legal, professional, and technical issues; 
© Budgeting adequate funds for the selection process. 


Summary 


Findings of this study suggest that many of the dif- 
ficulties encountered during the planning process for new 
ins(:iutions and the problems in facility operations found 
in the decisionmaking and planning stages relate to in- 
adequate involvement in the process by departments of 
correction. Many of the restrictions or impediments to 
successful department of corrections involvement can be 
linked to the administrative structure used, the 
mechanisms for controlling the expenditure of state 
funds, the political environment in which such activities 
occur, and the pressures common to the criminal justice 
system. Yet, findings often revealed a great lack of abil- 
ity or effort, including the necessary commitment of time 
and expertise by department officials and staff, to actively 
participate in the process of building facilities for their 
own use. The tendency clearly has been for the correc- 


tions profession to have others—state agency represen- 
tatives, architects, consultants—make decisions for it. 

The attitude assumed by corrections personnel may 
have resulted from the frustrations of attempting to deal 
with a process characterized by bureaucratic complexities 
and political influences. Initially there may have been a 
lack of understanding of the resources required by the 
task. In the past 5 or 10 years departments of corrections 
have become increasingly aware of and responsive to the 
need for their effective participation in the planning, 
design, and construction process. The most useful ap- 
proach has been the creation of ‘‘project management 
units’’ within departments of correction. These units pro- 
vide a permanent staff, knowledgeable about channels 
of communication and able to keep records on all aspects 
of construction in the department. There remains, 
however, a need for increased understanding of the 
systems in which these facilities must be created and, 
along with this knowledge, an active pursuit of the right 
to influence decisions affecting future correctional 
activities. 
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The Functions of Classification Models in 
Probation and Parole: Control or 
Treatment-Rehabilitation?* 


BY PETER C. KRATCOSKI, Ph.D. 
Department of Criminal Justice Studies, Kent State University 


HE USE OF classification systems in corrections 
Ti not a new development. When corrections 

moved from a punishment model to a rehabilita- 
tion or treatment emphasis in the early 20th century, 
classifications systems, such as that developed by Howard 
Gill, were used to separate prisoners according to their 
potential for treatment or training. Gradually, classi- 
fication systems became more complex and multi- 
purposive, and today they are used not only to classify 
offenders within institutions but also to assess the amount 
of supervision needed by offenders placed on probation 
in lieu of institutionalization or those paroled from 
prisons. 

Classification systems now in use are complex and 
multipurposive. A distinction can be made between those 
that are used for administrative and management pur- 
poses and those designed to treat and rehabilitate the of- 
fender. Those of a management nature are designed to 
enhance control and to predict the likelihood that an of- 
fender will commit new criminal acts after release. The 
treatment-rehabilitation systems try to differentiate the 
offenders on the basis of their needs, attitudes, motiva- 
tions, and attributes and then provide the treatment 
necessary to bring about the desired changes in values, 
attitudes, and skills that will inhibit the offenders from 
recidivating. The treatment-rehabilitation systems of 
classification are based on the concept of differential 
treatment, which implies that the needs and problems of 
inmates and those in community supervision must be 
defined and treated on an individualized basis.The of- 
fender is matched with the specific treatment program 
which best addresses these problems and needs. 


According to Edith Flynn, an effective classification 
system should meet the following criteria: 


(1) There must be an explicit statement regarding the 
function and purpose of the classification system. 
(2) The classification system should be dynamic and 
theoretically based so that it may serve to increase 


*The research preserted in this article was funded by a grant to the 
Ohio Department of Rehabilitation and Correction from the National 
Institute of Corrections, NIC E-P-6. 


the system’s predictive powers and its success in 
reducing recidivism. 

(3) The assumption on which the classification system 
is based must be explicit. 

(4) The critical variables of the classification typology 
applied must be specific so that the utility of the 
system can be empirically tested. 

(S) The classification system should be useful and 
feasible and facilitate efficient management and 
optimum use of available resources.! 

Classification of offenders within institutions was 
closely related to programming, while the use of 
classification for those placed on probation and parole 
was initially directed toward predicting recidivism, and 
levels of supervision were set up according to the assessed 
risk that the offender would become involved in criminal 
activity after release. 

Since 1980, the Federal Probation System has used a 
Risk Prediction Scale (RPS 80) which classifies offenders 
for ‘‘high activity’’ or ‘‘low activity’? supervision. The 
items used in this scale include completion of a high 
school education, the age of the offender, arrest-free 
status for 5 or more consecutive years before the previous 
offense, few prior arrests, a history of freedom from 
Opiate usage, and a steady employment period of at least 
4 months prior to arraignment for the present offense. 
Each item is weighted, and a cutoff point on the total 
score determines whether the offender will initially be 
assigned to low or high activity supervision.” Before in- 
itiation of this new system, survey data collected by the 
Probation Division of the Administrative Office of the 
U.S. Courts in 1974 and by the Research Divisicn of the 
Federal Judicial Center in 1977 indicated that a variety of 
caseload classification methods were used by Federal pro- 
bation officers. These methods ranged from purely sub- 
jective assessments to statistical prediction devices.* 


| Edith Elisabeth Flynn, ‘Classification Systems,” in Handbook of Correctional Classifica- 
tion (Cincinnati: Anderson Publishing Company, 1978), p. 86. 

2 Administrative Office of the U.S. Courts, Guide to Judiciary Policies and Procedures: 
Probation Manuai, Vol. x-0 $4004 (February 15, 1979). 

James B. Eaglin and Patricia A. Lombard, A Validation and Comparative Evaluation 
of Four Predictive Devices for Classifying Federal Probation Caseloads (Washington, D.C.: 
Federal Judicial Center, 1982), p. 1. 
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When the National Institute of Corrections placed the 
development of statewide classification systems for pro+ 
baticn and parole as-a high priority funding project, 
various states developed systems for classification of 
those under supervision. These statewide systems con- 
sidered both control and treatment in their classification 
procedures. One of the earliest states to receive funding 
for a new classification program was Wisconsin, and a 
statewide system was put into effect there in 1977. More 
than 30 other states have now adopted some form of 
statewide classification model, and the current emphasis 
in the field is for county level probation departments to 
incorporate some features of the state models in their 
supervision programs. Because of its early start in this 

area and the wide publicity given to its features, the 
Wisconsin classification system is often considered the 
prototype for development of new classification systems. 

Classification models tend to have common features. 
One would be an assesstaent of the risk (danger to the 
community) presented by the offender. The risk classifica- 
tion device is designed to assess a client’s potential for 
future criminal behavior. Items related to the offender’s 
criminal history and socioeconomic-personal adjustment 
background are weighted, and a total score is used to 
place the offender at a specific level of supervision, with 
the intensity of supervision designed to reduce the threat 
of recidivism to a minimum. For example, the instrument 
used to assess risk in the Wisconsin system included the 
following: 


(1) Number of address changes in the last 12 months; 

(2) Percentage of time employed in the last 12 
months; 

(3) Alcohol usage problems; 

(4) Other drug usage problems; 

(5) Attitude; 

(6) Age at first conviction; 

(7) Number of prior periods of probation/parole 
supervision; 

(8) Number of prior probation/parole revocations; 

(9) Number of prior felony convictions; 

(10) Convictions or juvenile adjudications for 
burglary, theft, auto theft, or robbery, worthless 
checks or forgery; and 

(11) Conviction or juvenile adjudication for assaultive 
offense within the last 5 years.‘ 


4S. Christopher Baird, Richard C. Heinz, and Brian J. Bemus, The Wisconsin Case 
Classification/Staff Deployment Project (Madison, Wisconsin: Department of Health and 
Social Services, 1979), p. 7. 

5 James W. Fox, Mitchell Stein, and Gary Rasmussen, ‘Development of the Tennessee 
Case Management for Delivery of Parole Services.’’ Paper delivered at the 1983 Convention 
of the Academy of Criminal Justice Sciences, San Antonio, Texas, 1983, p. 7. 

6 James B. Eaglin and Patricia A. Lombard, A Validation . . . Caseloads, pp. 99-122. 


When the various states or local probation and parole 
departments developed their own risk instruments, there 
was acceptance of the format used in Wisconsin, but each 
supervising authority tended to vary somewhat in the 
number of items included, the specific focus of the items, 
and the weight given to each item in relation to the total 
score. For example, those responsible for developing a 
risk instrument for the Tennessee system reasoned that: 


Since laws vary from one state to another, law enforcement 
varies from one state to another, and people differ from one 
state to another, those individuals who find themselves in 
prison and then on parole will differ from one state to another. 
This . . . requires that the processes of determining levels of 
risk and need should be reflective of the clientele in the Tennessee 
Parole System.* 

This approach of adjusting the instrument to the local 
conditions seems appropriate. It also apparently does not 
detract from the predictive power of the instrument. In 
classifying offenders supervised under the Federal system, 
several predictive devices used were found to have com- 
parable predictive power, even though the specific items 
used in the instrument and the method of scoring and 
assignment to risk levels varied.® 

Another feature of classification models is use of a 
needs instrument, which assesses the offender’s needs in 
such areas as family support, employment, emotional 
problems, or drug or alcohol abuse treatment. As an of- 
fender’s score on the needs instrument increases, it is 
assumed that the amount of time and the number of 
resources directed toward the case will also increase. The 
needs assessment instrument is most effective when clients 
are reassessed on a regular basis and determinations are 
made as to whether progress is occurring in meeting the 
offender’s needs and working on his or her problems. 

Both risk and needs instruments allow officers and 
supervisors the opportunity to categorize all those super- 
vised in a matrix format: offenders with high risk and 
high needs levels, those with low risk and high needs, 
those with high risk and low needs, and those with low 
risk and low needs. Management and officers get a very 
clear picture of the distribution of cases which are cur- 
rently under supervision, and workload distributions can 
be made according to the intensity of supervision required 
for the offenders. The models move away from caseloads 
and incorporate a ‘‘work unit’’ concept, which is set up 
on the basis of the supervision levels of the offenders, 
the geographic distribution of the cases, the types of 
duties required of officers (preparation of presentence in- 
vestigations or supervision only), and special types of 
cases handled (transfers or interstate compact cases). 
Theoretically, this approach should equalize the amount 
of work expected from each officer. Under past systems, 
caseloads were defined in terms of the number of cases 
supervised. Little attention was given to the intensity of 
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supervision required or the amount of time needed for 
each case. 

After assessments have been completed, the classifica- 
tion procedure takes place. Classification in the case 
management approach involves grounding the specific 
classification in an evaluation of the interacting forces 
of the case. The specific classifications of offenders 
generally include maximum, medium, and minimum 
supervision levels. They may also provide for cursory 
levels of supervision, with little or no contact between 
officer and offender. The specific classification of of- 
fenders may vary from jurisdiction to jurisdiction, even 
though these offenders may have common characteristics. 
A case perceived as low risk in one jurisdiction may be 
classified as a medium risk in another because of the small 
number of serious cases serviced there. The risk score 
cutoff points may vary significantly, depending on the 
number of cases supervised and the number of officers 
available. For example, Ohio and Wisconsin use essen- 
tially the same risk and needs instruments, but in Wiscon- 
sin the maximum supervision category begins at a score 
of 15 on the risk instrument, while in Ohio it begins at 26. 

In addition to risk factors, other methods are used to 
classify offenders. Rather than basing classification of 
criminal activity, other behavioral and personality 
characteristics of the offender are taken into account. 
This information is obtained through an interview with 
the client or from case file information. In Ohio, four 
Case Supervision Approaches (CSA) are defined, in- 
cluding criminal orientation, multiproblem, socially de- 
ficient, and situational offenders. An individual is as- 
signed to one of the CSA’s on the basis of a structured 
interview. After piacement at a risk level and a CSA, a 
case managemeut plan for providing services to the client 
is developed. The offender is expected to provide input 
in developing this plan and should agree that the activities 
required of him or her are appropriate and achievable. 

Once the supervision level is defined for a case, the 
supervision is conducted according to a formula set up 
for the number and types of contacts required at this level. 
The specifications of the case plan will direct the officer 
toward referrals to agencies, the amount of counseling 
needed, requiring drug presence tests, and setting of 
special conditions. Case monitoring involves verifying 
employment, place of residence, participation in required 
programs, and compliance with probation and parole 
conditions. 

In California, the classification system differentiates 
both types of offenders and types of parole officers. 
Offenders are classified as ‘‘control,’’ ‘‘service,’’ or 


7 Stephen Gettinger, ‘‘Separating the Cop from the Counselor,"’ Corrections Magazine, 
Vol. 7, No. 2 (April 1981), p. 35. 


‘‘minimum-supervision’”’ cases. Those with high risk 
assessment scores are designated ‘‘control’’ and given in- 
tensive supervision by officers who handle only control 
cases and whose only function is surveillance. ‘‘Service’’ 
cases, classified by a high needs assessment score, are 
under the supervision of a service officer, who acts as 
a broker in obtaining referrals to appropriate commu- 
nity agencies. If a service category offender commits a 
new offense the service officer cannot arrest him—this 
function is reserved for control officers. Minimum super- 
vision cases (those with low risk and needs scores) are 
seen only at the time of release from prison and at the 
end of the year of parole, with monthly mailed-in reports 
from the offender taking the place of visits to the parole 
office. Minimum supervision specialists handle these 
cases, but perform no other functions. In 1981, 84 per- 
cent of the parolees were classified as control cases, 8 per- 
cent as service cases, and 8 percent as minimum supervi- 
sion cases. The California parole officers were assigned 
to control as opposed to service or minimum supervision 
in a 6 to | ratio.’ 

Most classification systems provide for periodic 
reassessments of the cases. These may take place at 
specified time intervals (6 months, for example) or if there 
is a change in jurisdiction from one unit to another or 
if the person supervised has committed a new offense. 
The reassessment instruments shift emphasis from past 
criminal behavior to overall performance or adjustment 
during the current probation or parole. The reassessment 
instrument taps the offender’s adherence to the rules and 
special conditions, use of community services recom- 
mended, and overall adjustments in the areas of work, 
family, and personal functioning. At the time of reassess- 
ment the level of supervision may be reduced or increased, 
although there would be a tendency to reduce rather than 
increase supervision. 

At the time of final evaluation before release a sum- 
mary of the changes and progress which occurred dur- 
ing supervision is developed. Once the case has been ter- 
minated, the information available on all of the classifica- 
tion instruments is stored for future access, if needed. 


The Effects of Classification Systems on 
Clients and Staff 


Although the majority of states have developed some 
form of offender classification which attempts to pro- 
vide a control and treatment formula within the same 
model, the evaluation of the effectiveness of these models 
has generally been rather sketchy. Each state has at- 
tempted some internal evaluation, and on occasion de- 
tailed evaluation by a neutral agent has taken place. The 
bases for the determination of effectiveness have varied, 
but recidivism reduction is the primary factor considered. 
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The purpose of this section of the article is to draw at- 
tention to areas in which the departments might be af- 
fected regardless of the changes in criminal behavior 
which may occur after the classification system is put into 
operation. The manner in which the system affects the 
staff is generally not even considered in evaluations of 
its effectiveness. In this article we will look at effects of 
new systems on both clients and officers, including the 
degree to which administrators and officers accept and 
commit themselves to the new system, opinions of the 
new system’s efficiency in comparison to prior systems, 
and the effects of standardization and the reduction of 
discretion on the officers’ perceptions of their role and 
their job satisfaction. Does the new system remove 
autonomy and professional discretion, require upgrading 
of skill levels, vary or consolidate responsibility areas, 
increase tedious paperwork, improve communications 
with other officers and superiors, and reduce or enhance 
overall job satisfaction? For the clients, what is the ex- 
pectation in regard to recidivism and community adjust- 
ment? The new systems are geared to efficiency and pro- 
ductive use of resources. Recidivism is not expected to 
decline at all supervision levels. Instead, those offenders 
who are placed in a maximum supervision category and 
who also have high needs are given the most intense super- 
vision and concentration of services, and for them the 
model predicts that criminal behavior will significantly 
decline and that individual and social adjustment will in- 
crease. For offenders placed at lower intensity of super- 
vision levels it is predicted that their present level of per- 
formance will not deteriorate and that they will not com- 
mit criminal offenses at levels greater than their prior 
performances. 

A study conducted by the National Institute of Cor- 
rections involved 474 probation and parole officers who 
were working in nine states in which some new case 
management system had recently been introduced. In 
responding to questions about their new system, more 
than three of every four respondents viewed it as 
beneficial. The majority of negative comments about the 
systems dealt with very specific policy issues indigenous 
to the particular state system. Some of these comments 
centered on the inability to adequately perform as ex- 
pected because of an extremely high caseload, the inclu- 
sion of juveniles in the system, problems in rural areas 
related to finding appropriate settings for conducting in- 
terviews, and lack of social-community support systems 
for referrals once the problems of offenders had been 
assessed. In this study, 32 percent of the respondents rated 
the system as being ‘‘very helpful’’ in their job, 46 per- 


8 National Institute of Corrections, Client Management Classification System Officer 
Survey (Washington, D.C.: National Institute of Corrections, 1982). 


cent considered it ‘‘helpful,’’ 14 percent considered it 
‘*moderately helpful,’’ and 8 percent regarded it as ‘‘not 
helpful.’’ Seventy-three percent indicated that the system 
increased their knowledge and understanding of the 
clients, 53 percent said that it helped improve their case 
planning, and 54 percent said it helped them improve their 
ability to anticipate problems on the job’. 

The degree of satisfaction with new case management 
systems seems to depend on the commitment to the 
system by administrators, the preparation for changes, 
and the ease of the transition from one system to the 
other. The nature of change is also an important point. 
In New York City, the Department of Adult Supervision 
Services had to introduce radical changes in the manner 
in which it supervised clients because of the influx of more 
than 13,000 new cases annually and budget reductions. 
The system introduced, called the Differential Supervi- 
sion Program (DSP), had three levels of supervision 
assigned according to risk. However, the minimum super- 
vision level contacts consisted of a monthly telephone call 
by the offender to a data entry telephone operator. If the 
call did not occur, a computer-generated letter was sent 
to remind the probationer to make the call. If the call 
still was not received, the probation officer was notified 
and appropriate action taken. Carol Rauh, in evaluating 
the New York City program, found that two factors were 
important in determining acceptance or rejection of the 
model by the rank and file officers. One was whether the 
automated support services portion of the system per- 
formed adequately and actually fulfilled the standardized 
routine tasks expected of it. The assumption of the pro- 
gram was that the computer would relieve the officers 
of much of the routine paperwork which was extremely 
time consuming but contributed to the offenders’ welfare. 
In actual operation, the computer frequently broke down 
or was in error, and the officers were required to handle 
a deluge of calls, which led to dissatisfaction and general 
disillusionment with the system. The second factor men- 
tioned by Ms. Rauh as important in acceptance of the 
new system was the administration’s support and direc- 
tion. To assess administration and staff commitment, a 
number of interviews were completed. The higher levels 
of administrators were very enthusiastic and unanimous 
in their belief in the importance and effectiveness of the 
new system. However, satisfaction with the system 
decreased in the lower levels of administration, and was 
at its lowest point among the unit supervisors. Only one 
of six supervisors interviewed spoke enthusiastically about 
the new system. This lack of belief in the system was 
reflected in the attitudes of the probation officers. Half 
of the officers interviewed reported that while it was a 
good idea in theory they saw little practical value in the 
new system. Rather than reducing their workloads, they 
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felt that the new system had added to them. About two- 
thirds of the officers reported that they did not find the 
forms used to classify clients helpful, and only two of 
all the officers interviewed felt that the forms helped them 
focus on client problems.’ 

An extensive evaluation of the Ohio Case Management 
System was conducted in selected regions of the state 1 
year after the new system had been in operation. I was 
the person selected to design and carry out this evalua- 
tion. As part of the evaluation, officers in one of the first 
regions to receive training in the new system were asked 
to complete an Attitude Assessment Questionnaire before 
they were trained in the new system. They completed the 
same questionnaire approximately | year after the train- 
ing was received and the system had been in operation 
in that region. The questionnaire explored officers’ 
perceptions of administrators’ attitudes toward officers, 
administrators’ effectiveness as perceived by the officers, 
and officers’ positive attitudes toward change. Com- 
parison of the results of the two administrations of the 
questionnaire revealed that in the post-test there was some 
change toward more positive attitudes, with the most 
significant change occurring with regard to officers’ 
perceptions of the administrators’ effectiveness. 

A second phase of the evaluation of attitudes and opin- 
ions of personnel involved a qualitative assessment of the 
system by supervisors and officers in another region of 
the state in which the new Case Management System had 
been implemented. A semistructured interview format 
was used. The supervisors’ responses ranged from total 
acceptance to a somewhat skeptical ‘‘wait and see’’ at- 
titude. Problems identified included the need for an in- 
crease in personnel and adjustment in the number of work 
units allotted for each supervision level case and for 
emergency situations for cases which involved revocation 
procedures. The supervisors also saw a need for addi- 
tional officer training in the development of case manage- 
ment plans. The officers in general accepted the new 
system as a useful tool, regarded the standardization in 
the new system as good, and felt it professionalized the 
officer’s position, promoted efficiency, and gave the of- 
ficers the security of making case management decisions 
based on objective criteria. Some officers felt that it did 
involve more paperwork, but the majority felt that the 
new system was more efficient than the former system 
because it assisted in developing a case plan earlier and 


9 Carol Rauh, ‘Important Considerations in Ensuring the Success of a Case Manage- 
ment/Management Information System Model."’ Paper presented at the annual meeting of 
the Academy of Criminal Justice Sciences, San Antonio, Texas, 1983. 

10 Peter C. Kratcoski, An Evaluation of the Case Management System Probation and 
Parole Sections: Division of Parole and Community Services, Ohio Department of Rehabilita- 
tion and Correction, report submitted September 1983, pp. 171-173. 

1! Stephen Gettinger, ‘‘Separating the Cop from the Counselor,” pp. 36-37. 


offered direction as to what would be appropriate refer- 
rals to social service agencies. Some indicated that it led 
to an improvement in communications with immediate 
supervisors. In the past, if there were some confusion or 
disagreement about how a case should be supervised, the 
officer would have to accept the supervisors’ directions. 
Now, because of the standardized procedures, it was quite 
easy to explain to a supervisor how a decision on a case 
was reached. 

In contrast to the New York City probation program, 
the Ohio case management system was given firm sup- 
port at all administrative levels. The top administrators 
supported it through communications and personal ap- 
pearances to discuss the merits of the system. Regional 
supervisors and unit supervisors were involved in the Case 
Management System Development Committee, which 
designed the instruments in conjunction with the Research 
Division of the Adult Parole Authority. This support by 
the administrators was reflected in the comments by the 
officers, who indicated that in the beginning they thought 
the new system was just a gimmick or even a way of in- 
creasing caseloads and reducing staff, but after its in- 
troduction they believed that the administration was com- 
mitted to it, that the system was here to stay, and that 
they might as well work with it.!0 

Perhaps the most drastic change in the role of officers 
occurred in the California system. We noted earlier that 
the roles of the officers became quite specialized. The ac- 
ceptance of the case management model in California by 
administrators, supervisors, and field officers varied. Ad- 
ministrators and supervisors appeared to accept the model 
because of its emphasis on the protection of the commu- 
nity. Given the current emphasis on ‘‘just deserts’’ for 
offenders, and the fact that parole was actually abolished 
for a period of time in California, a model which em- 
phasizes the control facet of parole work had strong ap- 
peal. Some of the field officers also appeared to be quite 
pleased with the system. They found the concept of the 
minimum supervision of some cases to be logical and ef- 
ficient. Some also liked being responsible for only one 
facet of parole work. Many did not feel competent to 
handle the dual roles of control and service. On the other 
hand, some officers lamented the loss of discretion, the 
ability to use their own judgment in making decisions. 
This discretionary power was a factor which gave the 
officer a professional status. Others also felt that the 
process was more complex and cumbersome than the old 
system. Their most frequent complaint was that the new 
system has generated more paperwork, and this detracts 
from the main job of supervision."' 

A latent product of extreme specialization by officers 
only vaguely recognized is a tendency for the department 
personnel to factionalize on the basis of their assignments. 
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Officers tend to develop a perspective or orientation 
toward their job which reflects the major goal of their 
work. The control officers might begin to perceive 
themselves as law enforcement officers, while the service 
officers would view themselves as social service workers. 
The communication gaps and internal dissension between 
custody and treatment personnel are well recognized in 
institutional settings on both the juvenile and adult levels. 
The competition for resources and personnel, in par- 
ticular when budgets become tight, leads to a general 
decline in interpersonal relations, morale, and common 
goal orientation. In most cases, when these conflicts oc- 
cur the custody factors take priority over treatment. 


Recidivism 


Although the success or failure of case management 
systems should not necessarily be dependent on the reduc- 
tion of recidivism produced, when the basic question, 
**Does it work?”’ is asked, reduction in criminal behavior 
tends to be the criterion which can justify an affirmative 
response. 

The case management models developed by the various 
states do not suggest that an across the board reduction 
of criminal behavior will result after the system com- 
mences operation. If the model functions according to 
design, the significant reductions in recidivism should oc- 
cur in the maximum supervision category. The minimum 
supervision category should not change, even with the 
reduction in supervision, and the medium supervision 
cases might show a reduction in criminal behavior because 
of the employment of a more individualized case manage- 
m at plan. 

Systematic research on the effects on recidivism of new 
( ts: Management plans is trickling in, but the data only 
give hints regarding the long term effects. Those who have 
considerable experience in the corrections field are 
knowledgeable enough to expect dramatic changes in 
criminal behavior for the maximum supervision cases. An 
offender whose deviant behavior dates back to childhood 
and whose life has followed a pattern of repeated of- 
fenses, supervision and/or incarceration is not going to 
change over night because of more intense supervision 
or a different approach to supervision. 

In Wisconsin, a sample of offenders who were placed 
in the maximum supervision group were compared with 
a matched sample of cases who had not yet been included 
in the case management plan. Those in the control group 


12 Baird, Heinz, and Bemus, The Wisconsin Case Classification/Staff Development Proj- 
ect: A Two Year Follow-Up Report (Madison, Wisconsin: Department of Health and Social 
Services, 1979), p. 26. 

13 ppid., p. 6. 

14 p. 10. 


were matched with those in the experimental group in age, 
sex, race, probation or parole status, employment, and 
items on the risk and needs instruments. The maximum 
supervision group under the new case plan had 
significantly lower recidivism than those in the control 
group. Thirty-seven percent of those in the control group 
had a new offense reported, compared to 18 percent of 
the experimental group. Twenty percent of the control 
group members had their probation or parole revoked, 
compared to 11 percent of the experimental group.'? For 
the medium supervision cases a smailer percentage of 
those supervised under the new system recidivated when 
they were compared with the control group, but the dif- 
ferences were not large enough to be considered 
statistically significant. The recidivism in the minimum 
supervision group was quite low for both the experimen- 
tal and control groups, confirming the hypothesis that 
this category of offenders can be given only cursory 
supervision and still not show an increase in their criminal 
behavior. 


The findings that only 18 percent of the maximum 
supervision group committed a new offense and only 11 
percent had their parole or probation revoked appears 
incredible when compared to the much higher recidivism 
rates generally considered to be normal for maximum 
supervision probationers and parolees. However, it 
should be noted that the Wisconsin Bureau of Commu- 
nity Corrections is responsible for the supervision of all 
adult probationers and both juvenile and adult 
parolees’? and the overall characteristics of this offender 
population may not be comparable to what one would 
find in a more urban-industrialized state. 


A study by the Wisconsin Bureau of Community Cor- 
rections after 2 years of experience with the case manage- 
ment system revealed that there was a strong correlation 
between the score the offenders obtained on the risk in- 
strument and revocation rates. The higher the risk score, 
the higher was the revocation rate. For example, of 4,231 
probationers and parolees who were terminated within 
2 years after commitment to the program, 1,124 (27 per- 
cent) had a risk score between 4 and 7 and had a revoca- 
tion rate of only 2.49 percent. However, at the other ex- 
treme 60 offenders (1.4 percent) had a risk score of 30 
and above, and they had a revocation rate of 42.55 
percent'* 


In Wisconsin, both risk scores and needs scores were 
used to assign cases to supervision categories. The risk 
scores, however, appear to be most predictive of new 
criminal activity. In Wisconsin, a risk assessment score 
of 15 and above would lead to a maximum supervision 
classification, a score of 8 to 14 would result in medium 
supervision, and a score of 7 and below in minimum 
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supervision.'5 About 50 percent of new clients were 
placed in maximum supervision. 

The evaluation of the Ohio Case Management System 
I conducted involved a two-faceted research design. In 
one facet, an experimental region of the state, the first 
region where the new system was implemented, was used 
to develop a comparison of recidivism in the region before 
and after implementation of the system. Cases for the 
months of September, October, and November 1981, 
when the new system had been put into effect, were com- 
pared with those in the months of September, October, 
and November 1980. All cases which originated in parole 
and probation units selected for the experimental region 
were included. The 1980 sample had 276 cases, while the 
1981 sample had 261 cases. The case files of all offenders 
in the samples were examined, and all criminal offenses 
which resulted in convictions, all alleged parole and pro- 
bation violations which were confirmed, and all proba- 
tion and parole ‘‘violator at large’’ statuses which oc- 
curred during a 12-month period from the date that the 
offender was placed on parole or probation were con- 
sidered. The offenders were divided according to super- 
vision level (maximum =risk score of 26 and higher; 
medium = risk score of 18 through 25; minimum = risk 
score of 0 through 17) and compared with regard to 
recidivism, as shown in table 1. 


TABLE |.—Recidivism of Cases in the Experimental Region 
by Supervision Level Before and After Implementation 
of the Case Management System 


Recidivism Recidivism 
Supervision Level 1980 1981 
N % of Total' N  % of Total? 
Maximum 40 70% 50 63% 
Medium 26 42% 32 47% 
Minimum 27 17% 25 22% 
TOTALS 93 34% 107 41% 


| In 1980, there were 57 maximum supervision offenders, 62 medium, and 157 minimum. 
2 in 1981, there were 79 maximum supervision offenders, 68 medium, and 114 minimum. 


As shown in table 1, recidivism was lower for the 1981 
maximum supervision group than for the maximum 
supervision group in 1980, although the decrease was not 
statistically significant. Although the recidivism increased 
from 1980 to 1981 in both the medium and minimum 
supervision levels, the increases were not statistically 
significant. This comparison, while not conclusive, gives 


ppid., p. 20. 


some support for the assumptions underlying the Case 
Management System model. In the maximum supervision 
category, where the intensity of supervision was in- 
creased, there was a decline in the percentage who 
recidivated. At the minimum supervision level, where 
supervision was decreased, no substantial increase in 
recidivism occurred. The only group which performed 
contrary to the model’s expectations was the medium 
supervision level. It was expected that recidivism here 
would remain constant, but it increased. 

Of those parolees who committed new offenses, 58 
percent of those in the 1980 sample committed felonies, 
compared to 49 percent of those in the 1981 sample. The 
percentage of parolees revoked and sent to prison was 
slightly higher for the 1980 sample (24 percent) than for 
the 1981 sample (23 percent). Of the probationers com- 
mitting new offenses, 50 percent of those in the 1980 sam- 
ple and 47 percent of those in the 1981 sample commit- 
ted felonies, and 11 percent of the 1980 probationers in 
the sample were returned to prison, compared to 9 per- 
cent of the probationers in the 198i sample. 

The second facet of the research design involved a 
comparison of the sample of offenders in the experimen- 
tal region, where the new Case Management System had 
been implemented (1981), with a sample in a control 
region of the state, where the system had not been im- 
plemented in that year. Since the offenders in the con- 
trol region were not classified, the researchers classified 
them according to maximum, medium, or minimum 
supervision qualifying status, using the same instruments 
used by Parole Authority staff to classify the offenders 
in the experimental region. A comparison of the 
recidivism of the offenders in the experimental and con- 
trol regions is given in table 2. 


TABLE 2.—A Comparison of Recidivism by Supervision Level 
in the Experimental and Control Regions 


Experimental! Control 2 


ignifi 
Resi Resi Significance 
N % N % 
Maximum 50 63% 28 60% Not significant 
at .15 level 
Medium 32 47% 34 44% Chi Square test 
Minimum 25 22% 19 17% 


| In the Experimental Region, there were 79 maximum supervision offenders, 68 medium, 
and 114 minimum. 


2 In the Control Region, there were 47 maximum supervision offenders, 77 medium, and 
114 minimum. 


As shown in table 2, recidivism was almost three times 
as great at the maximum supervision level as at the 
minimum level for both the experimental and control 
group samples, and the recidivism for the medium level 
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was more than twice that of the minimum. These pat- 
terns follow the projections made for the Case Manage- 
ment System model. However, it was projected that the 
recidivism for the maximum level experimental group 
would be lower than that for the maximum level control 
group because of the intense amount of supervision given 
to the maximum offenders in the experimental group, 
where the new Case Management System had been ap- 
plied. This did not occur. The higher proportion of of- 
fenders in the maximum supervision category in the ex- 
perimental group sample, when compared with the con- 
trol group sample, no doubt had some bearing on the lack 
of recidivism reduction at this level. For the medium and 
minimum supervision levels, slight increases in recidivism 
also occurred in the experimental group sample, although 
it was projected that recidivism at the medium level would 
be reduced. 

When the severity of new offenses by those who 
recidivated was compared by supervision level, the max- 
imum level offenders in the control group had a greater 
proportion of felonies (33 percent) than did the maximum 
level experimental group (27 percent). In the medium 
level, the percentage committing felonies was the same 
for the two groups (25 percent). At the minimum level 
the experimental group (7 percent) and the control group 
(8 percent) had similar percentages committing felonies. 
This offense pattern follows the Case Management 
System model, with the maximum level offenders in the 
experimental group having a reduced percentage of 
serious offenses. 

Table 3 compares the offenders revoked and sent to 
prison in the experimental and control regions. 


TABLE 3.—A Comparison by Supervision Level of Offenders 
Sent to Prison After a New Offense or Technical Violation 
in the Experimental and Control Regions 


Experimental ! Control 2 
Supervision Level Region Region 

N N % 
Maximum 24 30% 17-36% 
Medium 14 21% 18 23% 
Minimum 6 5% 11 10% 


| In the Experimental Region, there were 79 maximum supervision offenders, 68 medium, 
and 114 minimum. 


: in the Control Region, there were 47 maximum supervision offenders, 77 medium, and 
114 minimum. 


16 Peter C. Kratcoski, An Evaluation of the Case Management System . . .Ohio Depart- 
ment of Rehabilitation and Correction, pp. 174-178. 


As shown in table 3, slightly higher percentages of the 
control region offenders in all supervision levels were 
revoked and sent to prison. Although these differences 
are not statistically significant, they support the projec- 
tion of the Case Management System model that in- 
creased supervision of the maximum level cases will have 
positive results.!6 

One should be cautious about generalizing findings 
from one state program to another, even if a comparable 
case management system were used. In Ohio, risk and 
needs classification instruments were adopted which are 
quite similar to those used in Wisconsin. However, the 
cutoff points in the risk instruments used to delineate the 
Ohio supervision levels were considerably higher (26 and 
above for maximum supervision, 18 to 25 for medium 
supervision, and 17 and below for minimum supervision) 
than those used in Wisconsin (15 and above for max- 
imum, 8 to 14 for medium, and 7 and below for 
minimum). If one compared Wisconsin and Ohio by 
supervision level without taking into consideration the 
actual risk scores used to delineate the various levels, it 
would appear that recidivism was considerably higher for 
the Ohio offenders than for those in Wisconsin. However, 
if the cases from the two states were matched by actual 
risk scores, the proportion committing new offenses 
would not vary significantly in the two states. 

In conclusion, it is apparent that the case management 
models should be evaluated in relationship to their util- 
ity and not necessarily in relationship to a reduction in 
criminal activity. The systems work if officers make bet- 
ter decisions on cases, make more appropriate referrals 
to community service agencies, are more efficient in their 
work, establish better communications with supervisions, 
and are more confident and satisfied with their own job 
performance. If the agency administrators can live with 
the programs, even though recidivism rates do not drop 
significantly, case management systems will continue to 
be refined and this should result in a significant improve- 
ment in community corrections. 


Conducting Effective Meetings 


BY CAROLYN SUE BROWN and GLEN PLUTSCHAK 


Administrative Officers, Maryland Division of Parole and Probation 


O YOU agree or disagree with the following 
statements? Be honest! 


(1) The meetings I attend are necessary. 

(2) The meetings I attend begin on time. 

(3) The leader effectively controls the meeting and all 
participants contribute. 

(4) Clear, concise minutes are kept of the meeting. 

(5) When I leave the meeting, I have a clear under- 
standing of my responsibilities. 


If you find that you rarely agree with the above 
statements, you are more than likely wasting valuable 
time. Unfortunately, many of us in the criminal justice 
system spend enormous amounts of time in meetings. To 
compound matters even more, upper-level managers and 
administrators spend an even greater proportion of their 
time in meetings than lower line staff. Many ad- 
ministrators spend 50 percent of their time in meetings, 
which, if wasted, cuts into their ability to manage their 
organization.! 

The importance of meetings, however, is well estab- 
lished, and good meetings can produce a more effective 
organization. Meetings can help organizations to solve 
problems, make decisions, plan, evaluate, share infor- 
mation, train, and improve morale. Why then do most 
of us generally want to avoid meetings or find ourselves 
wasting time in them? The reasons are many, but there 
are things that managers and leaders can do to improve 
their meetings. 


Objectives 


The leader must first set the objectives for the meeting 
in advance. If there are no objectives or purposes, then 
there should be no meeting. Too many organizations meet 
to meet. Don’t be one of them! 


' Michael Doyle and David Strauss, How to Make Meetings Work. Washington, D.C.: 
Wydin Books, 1976, p. 4. 


2 Robert Townsend, Up the Organization. New York: Alfred A. Knopf, Inc., 1970, p. 107. 


3 BLY. Auger, How to Run More Effective Business Meetings. New York: Grosset and 
Dunlap, 1964, p. 32. 
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Participants 


The value and success of any meeting is threatened if 
too many people are present. As Robert Townsend of Up 
the Organization says, ‘‘Generally speaking, the fewer 
(the participants) the better.’’? Between 4 and 7 people 
is ideal; 10 is tolerable, and 12 is the outside limit. Keep- 
ing in mind the extent to which you have control over 
the members who can come to your meeting, use the 
following rules when selecting participants: 


(1) Include anyone whom the meeting may affect 
positively or negatively. This will help defuse later 
morale problems when staff members feel that 
policies were forced upon them with no explana- 
tion or opportunity for input. 

Include those who must be included because of 
their title or for ‘‘political reasons.’’ Be sure to 
give these people the chance to decline coming to 
the meeting, as many times they would rather not 
attend anyway. 

Select the best expert when inviting guest speakers 
or when covering new procedures. If your 
organization is changing or revising forms, for ex- 
ampie, choose someone from the forms commit- 
tee or someone who worked on the revisions to 
be present at the meeting. 

Always try to include those ‘‘decisionmakers’’ who 
have the potential to directly resolve a problem or 
goal that will be discussed in the meeting. 


(2) 


(3) 


(4) 


Preparation 


Preparation is in many ways the key to an effective 
meeting. When planning a meeting, consider four 
elements: 


(1) Time factors — Very little is achieved in a busi- 
ness meeting after 2 hours.? One and a half hours 
is usually enough. 

(2) Agenda — The agenda is the most important piece 
of paper that will be used in the meeting. Properly 
managed, it has the potential to speed up and 
clarify a meeting. The main problem with agen- 
das is that they are unnecessarily vague and brief. 
An agenda item such as ‘‘Office Communica- 
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tions’? could mean anything from computers, to 
new telephone installations, to the routing of 
inner-office memos. Be as specific as possible. It 
is better to give too much rather than too little in- 
formation on the agenda.‘ Also, circulate the 
agenda and necessary background information 2 
or 3 days before the meeting. Don’t circulate it 
too far in advance or the less organized members 
will forget to bring it or will lose it. When writing 
the agenda, keep in mind that the beginning of the 
meeting is more lively and creative than the end. 
_ If an agenda item needs a great deal of mental 
energy, place it earlier on the agenda. Agenda 
items should also be placed in proper sequence, 
combining those items that are related. 

(3) Location — The setting of a meeting can have a 
positive or negative effect on the participants. The 
room should be comfortable and free from inter- 
ruptions. Larger, spread out organizations could 
use a central meeting site or perhaps rotate the 
meeting sites so that a few participants will not 
always travel ‘great distances. Be sure that all 
equipment needed for the meeting is available. 

(4) Costs — Meetings cost money—there is no way 
around this fact. Seven to 15 percent of any 
organization’s budget is spent directly or indirectly 
on meetings.’ Hidden costs of meetings include 
“‘down time’”’ for staff, salaries for those present, 
mileage costs, as well as the costs of damaged 
morale if the meeting goes badly. While the losses 
are not itemized on the agency’s budget statement, 
they are there nevertheless. 


There are times when memos/letters, telephone 
calls, personal visits, or delegation of duties can 
effectively take the place of a meeting. Finally, if 
a need to have a meeting disappears, cancel the 
meeting! 


Atmosphere 


All meetings have an atmosphere—unfortunately the 
atmosphere of many is bad. One way to improve the at- 
mosphere is to begin all meetings on time. Late comers 
will soon learn to be on time and punctual staff members 
will not be penalized by having to wait for the meeting 
to start. 


4 Meeting Bloody Meetings (Xicom, Inc., 1974), an excellent training film in which an 
inefficient chairman dreams he is taken to court for conducting ineffective meetings. From 
the evidence presented, the viewer learns to prepare for meetings, inform others of meetings, 
plan the sequence of meetings, control the discussion during meetings, and record decisions 
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Another method in improving the atmosphere at a 
meeting is to give out good news in the beginning of the 
meeting. Also keep in mind that the group leader has a 
major impact on and a responsibility for setting the at- 
mosphere.® We’ll talk more about this principle later 
when ‘“‘leadership’’ is discussed. 

The atmosphere in a meeting can also be improved by 
sticking to the agenda items as closely as possible. This 
will avoid leaving the more important agenda items until 
the end of the meeting when there is no time left to discuss 
them. Finally, end the meeting on time. 


Followup 


Minutes should be recorded while the meeting is in 
progress and later distributed to all who attended the 
meeting. Good minutes include the following: 


(1) Time, date, and location of the meeting. 

(2) The names of all present and absent. 

(3) All agenda items discussed and all decisions 
reached. If you agree on some action, record and 
underline the name of the person responsible for 
the assignment. 

(4) The time at which the meeting ended. 

(5S) The date, time, and place of the next meeting. 


Leadership 


So far, this article has concentrated on what the leader 
of a meeting needs to do before and after a meeting. 
Another major responsibility is to actually run the 
meeting. As stated earlier, it is important to follow the 
agenda. The agenda will keep the meeting running 
smoothly and help control each topic area. The leader 
remembers not to dwell on trivial items. He or she gets 
the less important things out of the way quickly and 
spends time on the pressing problems or goals. 

When time is wasted during the meeting, it is costly 
because not only is the leader’s time wasted but the time 
of everyone else as well. Time is often wasted because 
of the interaction among group members and the leader. 
There are certain individual personalities that emerge in 
meetings which waste time and limit productivity. The 
leader needs to control the group’s interaction while 
focusing on the purpose of the meeting. The following 
personalities may be disruptive, and the leader is respon- 
sible for recognizing and controlling them: 


(1) Rambler — This person talks about everything ex- 
cept the subject and uses far-fetched analogies. 
When the person stops for breath, thank him or 
her, refocus attention by restating the relevant 
points, and move on. As a last resort, look at your 
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watch and in a friendly manner indicate that the 
group needs to get back on the subject. 


(2) Personality Clash — When two or more members 


(3) 


(4) 


(5) 


(6) 


(7) 


clash, they can divide your group into factions. 
It’s important to emphasize points of agreement 
and minimize points of disagreement. Draw atien- 
tion to objectives or bring a more neutral member 
into the discussion. If this fails, frankly ask that 
personalities be omitted. 

Obstinate — This person just won’t budge, hasn’t 
seen your point, and is stopping the progress of 
the meeting. Throw the member’s view to the 
group and it straighten him or her out. Say that 
time is short and you’ll be glad to discuss his or 
her view later and ask that the group’s viewpoint 
be accepted for the moment. 

Won’t Talk — This member may be bored, indif- 
ferent, timid and insecure, or feel superior. Your 
action will depend on what is motivating the per- 
son. You can usually arouse his or her interest by 
asking for an opinion in a supportive manner. 
Overly Talkative — He or she may also be excep- 
tionally well-informed and anxious to show it or 
just naturally wordy. Don’t be embarrassing or 
sarcastic. Ask some difficult questions or inter- 
rupt with, ‘‘That’s an interesting point. Let’s see 
what the group thinks of it.”’ In general, let the 
group take care of overly talkative members as 
much as possible. 

Side Conversation — The conversation may be 
personal, may be related to the topic, or totally 
unrelated to the topic. Side conversations are 
distracting to you and the rest of the group. Don’t 
embarrass those members talking. You may, 
though, call one by name and ask an easy ques- 
tion or for an opinion on the last remark made. 
Inarticulate — This member has ideas but lacks 
the ability to put thoughts into proper words and 


7 Reprinted with permission of Xerox Corporation. 


needs help to clarify his or her ideas. Don’t say, 
‘What you mean is this.’’ Rather, say, ‘‘Let me 
repeat that,’’ and then put the thought into bet- 
ter language. Twist this group member’s ideas as 
little as possible but have them make sense. 

(8) Definitely Wrong — Sometimes a member comes 
up with a comment that is obviously incorrect. 
Say, ‘‘I can see how you feel’’ or ‘‘That’s one way 
of looking at it’’ or ‘‘I see your point and... .”” 
This must be handled delicately. 


Conclusion 


This article has attempted to provide ideas on setting 
objectives and preparing for a meeting. One’s style of 
leadership and communication will also affect the group’s 
interaction and productivity. The Xerox Corporation has 
summarized the rules of conducting effective meetings 
through the following Ten Commandments for Meetings: 


(1) Thou shalt not meet if the matter can be resolved 
by other means. 

(2) Thou shalt make the purpose of each meeting 
known to the participants. 

(3) Thou shalt invite to the meeting only those par- 
ticipants whose presence is needed. 

(4) Thou shalt start at the time announced. 

(5) Thou shalt stop when it is meet and right so to 
do. 

(6) Thou shalt not run beyond the scheduled time 
for ending the meeting. 

(7) Thou shouldst organize the agenda items in 
proper sequence—combining those that are 
related. 

(8) Thou shalt keep minutes of all meetings. 

(9) Thou shouldst prepare in advance for the meeting 
as not to waste everyone’s time. 

(10) Fear not to cancel if need disappears.’ 
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RESEARCH AND DEVELOPMENT IN CORRECTIONS 


BY JOHN P. CONRAD 
Davis, California 


THE LIFER’S LIFE 


A WEEK before sitting down to compose this contribution to the 
enlightenment or befuddlement of penology, I toured Alabama’s 
Holman Prison, the maximum custody ‘‘facility’’ of that State’s vastly 
improved penal apparatus. For the last couple of years I have been a 
member of a committee appointed by the Federal District Court to 
observe and assist in the implementation of a decree requiring Alabama 
to make major and much needed changes in its prison system. It is a 
pleasure to report that the changes that have been made during the last 
10 years have elevated the system from a condition of squalid barbarism 
to a state of affairs that would not shame a state far more affluent. 
No government will preen itself on the excellence of its prisons and jails, 
but what Alabama has accomplished in less than a decade should em- 
barrass states with far more resources and fewer problems. 

But this is not a column about Alabama. In this essay I want to 
consider the management of lifers. In doing so, I’ll extend the tour far 
from the heart of Dixie. At Holman, I asked to be shown the ad- 
ministrative segregation unit, never the showplace of any prison. I’ve 
seen much worse, but life in “‘admin seg’’ at Holman is basic. Three 
meals a day, a half-hour in the exercise yard, and the rest of the time 
is cell-time, to be spent as the prisoner pleases. Passing the cells, I tried 
to engage those men who were awake in casual, aimless conversation. 
I didn’t learn much except that they were mostly resigned to a condi- 
tion that they felt helpless to improve. 

What impressed me most was passing the time of day with a hand- 
some black man, friendly and alert, who told me that he was 25 years 
old, had never done time before, and had been sentenced to Life Without 
Possibility of Parole. He had only one complaint. He didn’t see why 
it was necessary for him to be locked up in solitary confinement for 
90 days, as Alabama prison rules require for men in his unfortunate 
situation when they first arrive. 

There are a lot of such men in the Alabama prisons. In December 
1984 there were 285 of them, 277 serving sentences for ‘‘crimes against 
property,”’ otherwise not differentiated in the data. By last August the 
total had grown to 323, with 313 committed for property offenses. The 

are small but rising— 2.7 percent in December, 3.0 per- 
cent in August. Assuming that all 323 men live in Alabama prisons for 
25 years (surely a gross underestimate; most of them are young, and 
not many will ever be released), the cost to the Alabama taxpayers, at 
the present rate of $9,673 per prisoner-year, will be $78,109,475. That 
does not count the steady increase of this indigestible intake, averag- 
ing nearly 6 per month this year, nor does it allow for the steady in- 
crease in the costs of imprisonment. 

There must be a better way to deal with these serious offenders. 
Alabama is not unique by any means. The hardening line of criminal 
justice has produced a large and increasing national population of men 
and a few women who have little or no hope of ever leaving prison 
alive. The cost of keeping them locked up is small compared to the total 
cost of our prison establishment, but it grows. As the years go by it 


| J. B. Coker and J. P. Martin. Licensed to Live. (Oxford. Basil Blackwell, 1985). 

The composition of the Parole Board is significantly different from American specifica- 
tices. The British law requires thet one member aust be a High Court, (appellate) judge, another 
must be a psychiatrist, and a third must be a “ iologist, a person appearing 
to the Secretary of State to have made a study of the causes of delinquency or the treatment 
of offenders."’ Usually the Board has contained more than one of the required specialists, 
as well as a considerable number of other informed persons, such as police officers and social 
workers, as well as lay persons without special qualifications. The large Board works in panels. 
For consideration of life prisoners, the panel will always include a judge and a psychiatrist. 


will grow faster. Whatever the aims may be in imposing this sentence 
on offenders, I think they can be achieved at less cost to the state and 
less cost in ruined lives. I have thought so for a good many years, and 
now I have some data to support my belief. 


THE ALTERNATIVE TO THE NOOSE 


I found these data in some unprecedented research just published 
by two English researchers who have studied the careers of lifers released 
on parole since the abolition of the death penalty in 1965 and the 
substitution of the life sentence for what was formerly capital murder. 
In their report, Licensed to Live, J. B. Coker and J. P. Martin have 
laid to rest most of the qualms about the recidivism of murderers that 
the retentionists in the capital punishment debate have propounded as 
arguments in favor of the continued employment of the hangman.! 

The Murder Act of 1965 abolished capital punishment in Great 
Britain. In its place, the law required mandatory life sentences for all 
persons convicted of murder. If the judges thought the crime was serious 
enough, persons convicted of certain other crimes against the person 
might also be committed for life. But a life sentence was indeterminate 
and subject to review and release “‘on licence’’ by a Parole Board created 
in 1967.2 Some consideration was given to limiting the Parole Board 
to releasing only those murderers who had served some minimum period 
of time to be recommended by the sentencing judge. This idea was re- 

jected. It was agreed that the proper time could not be predicted years 
in advance. Thus the Parole Board could release a lifer on licence 
whenever it pleased, but the average time served before release has been 
about 9 years— not taking into account a substantial number of lifers 
who may never be turned out. 

The crucial element in this new system has been the probation serv- 
ice. From the first it was agreed that if lifers were to be released they 
had to be under supervision for a considerable period of time— 3 years 
or more— after they emerged from prison. Supervision was delegated 
to the probation service, which has been significantly different in func- 
tion, organization, and objectives from the probation departments 
prevailing in this country. Probation rules specify that officers are to 
‘advise, assist, and befriend’’ offenders. Some may be punitive in ap- 
proach to their clients, but generally the surveillance and arrest of 
parolees and probationers has been left to the police. 

The management of lifers gave probation officers unfamiliar respon- 
sibilities. Some of them were uneasy about accepting this new role; in- 
evitably a new atrocity committed by a released killer would be blamed 
on some inadequacy of supervision— the officer’s lack of foresight, 
his failure to call on a parolee at a crucial moment in time, or his in- 
ability to see the significance of clues to a change in the parolee’s 
behavior. These apprehensions were by no means imaginary. The 
“*cheap’’ London press looks for sensations wherever it can find them, 
and the prison and probation services are fair game. Headlines like these 
would give any criminal justice professional some pause: 


HUSH-UP ON MAN WHO WAS FREED TO KILL AGAIN 


Daily Telegraph, 15 February 1977 


WHY WAS KILLER DAD SET FREE? 
The Sun, 17 May 1979 
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THESE DANGEROUS MEN SET FREE TO KILL AGAIN 
Daily Mail, 12 June 1981? 


Some probation officers, accustomed as they were to rather trac- 
table shoplifters and auto thieves, worried about supervising men and 
women who had committed the most heinous of crimes. About three- 
quarters of those interviewed told the researchers that they had initially 
negative reactions when assigned to the supervision of a lifer: 

*, . . great apprehension, anxiety and worry . . . and what the 
press would do if anything went wrong.”’ 
. One is concerned about one’s personal safety.’’ 
. Shock and horror at the allocation.’’4 

Others were pleased at the challenge presented by this new 
assignment—one officer replying that he thought it was an accolade 
and another saying that he thought it was a sign of his superiors’ con- 
fidence in him.‘ 

All life parolees are subject to recall for the remainder of their lives, 
whether still under supervision or not. Probation officers are responsi- 
ble for submitting recommendations for recall for any behavior seriously 
inconsistent with the conditions on which parole was granted. 

This was the simple and familiar structure of supervision. The only 
really significant difference from American parole practice is that the 
Home Office Probation Service had become responsible for the entire 
gamut of supervision of offenders in the community; any probation 
officer might now find that his or her caseload consisted of fairly 
harmless misdemeanants, experienced recidivists, and sometimes a sen- 
sational murderer of some years back. Federal probation officers manage 
somewhat similar caseloads; most states make an administrative dif- 
ferentiation between probation and parole. 


THE RESEARCH 


The dramatic change from capital punishment to life sentences was 
an opportunity not to be missed, and Coker and Martin leapt at it.6 
They combed the Home Office data banks for findings about life 
parolees, they interviewed probation officers, and they interviewed a 
large number of the parolees themselves. There are a lot of differences 
between English criminals and American criminals—much less violence, 
very few guns available to the ordinary thug, and a race problem that 
is less obtrusive than in this country. But a life sentence is a life sentence 
in both countries, and murder is the same offense. It’s worthwhile to 
look at the Coker-Martin findings for what they can tell us about a 
problem that confronts us more insistently than it does the British 
criminal justice system. Perhaps the American criminological research 
establishment can be inspired to undertake similar studies that might, 
in turn, provide that young man in Alabama administrative segrega- 
tion with reason to hope for daylight. . 

Coker and Martin decided to investigate two cohorts. Cohort A con- 
sisted of 64 men’ released during the years 1960-64. These would be 
lifers who had escaped the gallows, either through an act of clemency 
or because of the sentence of the court. Cohort B comprised ail lifers 
released during 1970-74, a total of 175. 

There were two important differences between the cohorts. Seventy- 
five percent of the men in Cohort A had been sentenced to death and 
had their sentences commuted to life imprisonment. Only 9 percent of 
Cohort B had originally been sentenced to death. All the men in Cohort 
B had been released to supervision under ‘‘stringent conditions,’’ but 
45 percent of Cohort A had been released without supervision and the 
remainder was subject to much looser supervision than was imposed 


3 mid, p. 30. 

4 Bid., pp. 182-183. 

Bid, p. 183. 

6 Dramatic indeed. In 1957 the entire population of lifers in the prisons of England and 
Wales was 122, At the end of 1984 there were 1,978 lifers, an increase of 1,521 percent. 

7 No women. There were too few women lifers, and their careers seemed to be generally 
too different from those of the men and therefore would require a separate analysis which 
was too complicated to undertake. 

8 pid, pp. 90-91. 


on everybody in Cohort B. It is important to keep in mind that although 
supervision might end after only 3 years (but could be extended if the 
Parole Board thinks it necessary), all lifers are always subject to recall 
for breach of the conditions of parole. 

The collection of data took piace in 1979, allowing for a minimum 
followup period of 5 and a maximum of 19 years. As conscientious 
researchers, Coker and Martin warn that their samples are not really 
representative of the lifer population in British prisons. In the first place, 
the two cohorts include only those men whom the Parole Board thought 
it safe to release; the study did not undertake to examine the men not 
released, and it was assumed that they were a risky lot. In the second 
place, men arriving in the system after 1974 may include more dedicated 
criminals; the authors mention a separate study, showing that 80 per- 
cent of the offenders received in 1979 had previous convictions, including 
40 percent convicted of violent or sexual crimes. Oniy 62 percent of 
the Coker-Martin cohorts had previous convictions of any kind, in- 
cluding 30 percent convicted of violent offenses.® 


THE FINDINGS 


The most important question was, of course, How many of these 
people committed new offenses? The answer for the consolidated cohorts 
is that 65 of the total of 239 parolees committed an offense of some 
kind, of which 15 were for serious violence and 10 for serious non- 
violence. The 15 violent offenses included two murders, one of them 
committed in a mental hospital to which one of the parolees had been 
committed. All of them were returned to prison, two without further 
criminal proceedings and the rest with new sentences ranging from 3 
months to life for the two who committed new homicides. The serious 
nonviolent offenders were all sentenced to new terms ranging from 14 
days to 18 months. About half of the new offenses were committed 
within 2 years after release. 

Out of their review of the statistics collected, their case by case study 
of the files, and their interviews with parolees and probation officers. 
Coker and Martin arrived at some further conclusions: 

(1) There is little evidence that the strict supervision imposed on 
lifers makes a significant difference in the outcome of their 
return to the community. Those men who committed new 
offenses were neither deterred by the condition of supervi- 
sion nor did they present warning clues of impending viola- 
tions that were apparent to their supervisiors. 

(2) Relationships between probation officers and parolees were 
generally friendly. I was struck by references to adjournment 
of official contacts between officer and offender for drinks 
in a neighborhood pub. Nevertheless, the interviewer elicited 
considerable sentiment to the effect that parolees didn’t en- 
tirely trust their supervisors. ‘‘It was too risky to reveal. . .any 
inability to cope or anxieties about doing so.’’? 

(3) The prevalent belief that long periods of incarceration are 
destructive of the prisoner’s ability to manage freedom is not 
supported by this study. The researcher commented after his 
long period of interviewing that “‘lifers were indistinguishable 
from other members of the public. . . The majority were dif- 
ferent only in respect of the offence, which did not necessarily 
signify personality disorder. 

(4) While the social work belief in the efficacy of supervision 
in resettling offenders and preventing recidivism is not upheld 
by this study, there was no doubt in the minds of the authors 
that supervision was absolutely necessary politically. As one 
offender commented, ‘‘the public (does) not want to think 
of a released murderer walking about on the loose.’”’ 


FURTHER DEVELOPMENTS 

The Coker-Martin findings seem reassuring. A recidivism incidence 
amounting to 25 serious offenses committed by 239 very serious of- 
fenders during an unusually long followup period would seem to be 
reassurance enough for the most apprehensive Briton. However, it was 
not good enough for the Conservative backbenchers in the present House 
of Commons. They urged an amendment to the legislation requiring 
the Parole Board not to release any lifer in less than 20 years. There 
was finally a compromise: The Home Secretary agreed to the 20-year 
minimum for all murderers of police or prison officers, terrorist 
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murderers, sexual or sadistic murderers of children, and murderers by 
firearms in the course of a robbery. Coker and Martin express their 
disapproval of this modification. I don’t agree. Although a Parole Board 
should have reasonable latitude in coming to its decisions, the categories 
of murderers to be excepted from eligibility for early parole are those 
which reasonably call for strict deterrence and vigorous condemnation 
of the crimes committed. Certainly the Home Secretary made a politi- 
cally necessary amendment to his rules. 
FINALLY 

Why don’t we have studies of this kind in the United States? Our 
competent to undertake such research are to be found in practically 
every major university. Instead of further burrowing into the ‘‘root 
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causes of crime,’’ and other diversions requiring only some proficiency 
in statistical esoterica, we should be getting more studies which give 
us a basis for understanding what’s going on. Anyone who has ever 
done field research of the kind reported here knows how time- 
consuming, frustrating, and often boring and unproductive it can be. 
But it has to be done, and it’s no credit to American social science that 
we have to look to Britain for studies as essential as this to the safety 
of the public, the economics of criminal justice administration, and 
fairness to the offender and his victim alike. We need to know much 
more than we do now about those 323 Alabamians now doing Life 
Without Possibility of Parole. Research of the Coker-Martin variety 
would enlighten us about the decisionmaking that sent them to the 
Holman Prison, as well as about practical alternatives to that sentenc- 
ing policy. 
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Looking at the Law 


BY LISA A. KAHN 


Assistant General Counsel 
Administrative Office of the United States Courts 


REVOCATION OF PROBATION 


A. Jurisdiction to Revoke Probation Prior to Commencement of Pro- 

bation Period 

The previously unquestioned authority of a district court to revoke 
a defendant’s probation prior to the commencement of the probation 
period on account of new criminal activity was recently challenged in 
a decision of the United States Court of Appeals for the Seventh Cir- 
cuit. Until the decision in United States v. Dick, #84-2986, 7th Circuit 
(October 1, 1985), the case law had, with one exception,! consistently 
upheld the action of a district court in revoking a probation period that 
had not yet begun to run when information about new or previously 
undisclosed criminal conduct on the part of the defendant was brought 
to the attention of the court. See Trueblood Longknife v. United States, 
381 F.2d 17 (9th Cir. 1967); United States v. Ross, 503 F.2d 940 (Sth 
Cir. 1974); United States v. Tucker, 524 F.2d 77 (Sth Cir. 1975); United 
States v. Jurgens, 626 F.2d 142 (9th Cir. 1980); United States v. Cart- 
wright, 696 F.2d 344 (Sth Cir. 1983); United States v. Dozier, 707 F.2d 
862 (Sth Cir. 1983). The Seventh Circuit in Dick found that, apart from 
those limited situations where the defendant had at the time of sentenc- 
ing actually concealed information from the court about his criminal 
activities, a court lacked power to consider an event occurring prior 
to the commencement of the formal probation period. Its view in this 
regard was grounded primarily on the language of 18 U.S.C. §3653, 
which provides in pertinent part as follows: 

At any time within the probation period, or within the maximum 

probation period permitted by section 3651 of this title, the court. . 

may issue a warrant for the [the probationer’s] arrest for violation 

of ee during the probation period. (Emphasis 


The court of appeals chose to interpret strictly this restriction on 
the court’s authority to revoke probation. It also refused to accept the 
suggestion made by the government that a broader grant of authority 
to revoke probation could be found in 18 U.S.C. §3651, which permits 
a district court to revoke or modify the conditions of probation or to 
change the period of probation. 

With respect to the holding of the Fifth Circuit in United States v. 
Ross, supra, that the district court had not abused its discretion when 
it revoked the probation of a defendant who was arrested on similar 
charges within hours of the district court’s sentencing, the Seventh Cir- 
cuit noted that that opinion had been limited by the subsequent deci- 
sion in United States v. Wright, 744 F.2d 1127 (Sth Cir. 1984). The 
Seventh Circuit also took issue with the suggestion in Ross that a court’s 
authority to revoke probation is not derived exclusively from §3653. 


1 The exception is found in the opinion of the Fifth Circuit in United States v. Wright, 
744 F.2d 1127 (Sth Cir. 1984). In that case the authority of a court to revoke a defendant's 
probation prior to the commencement of probation was held not to extend to the situation 
wherein a defendant committed a new offense while on parole and was subject to having his 
parole revoked on account of such offense. See ‘‘Looking at the Law,”’ Federal Probation, 
Vol. 49, March 1985, p. 78. 

2 In Cartwright, supra, the defendant’s revocation was based upon the fact that, while 
the defendant was on bond pending appeal, he traveled to the Grand Cayman Islands without 
authorization and without reporting to his assigned probation officer, as he was required to 
do by the terms of his appeal bond. This violation of the court’s order was viewed as a con- 
tempt of court and therefore criminal in nature. 

3 Although the revocation in Cartwright was reversed on procedural grounds (the defen- 
dant had not been given notice of the basis on which his probation was revoked before the 
revocation hearing began), no question was raised concerning the district court's authority 
to revoke probation prior to its commencement. 


According to the Dick opinion, the only circumstances which would 
justify a court in revoking probation before it had begun would be where 
a “‘fraud’’ was perpetrated on the sentencing court. Under the ‘‘fraud 
on the court”’ theory, a district court is not revoking probation for a 
pre-probation offense, but is correcting a sentence it imposed on the 
basis of facts that the defendant wrongfully and knowingly withheld. 
This exception was viewed by the court in Dick as a manifestation of 
the supervisory powers that a court may exercise to preserve the fairness 
of the judicial system. 

Several cases which allowed a district court to revoke probation prior 
to the commencement of the probation period can be harmonized with 
the Seventh Circuit’s holding in Dick. For example, in Trueblood 
Longknife v. United States, supra, a defendant convicted of making 
a false oath in a bankruptcy proceeding had his probation revoked when 
the trial court learned, several months after the probation period began, 
that the defendant had knowingly and fraudulently concealed from the 
probation officer and the court the fact that he had previously filed 
a bankruptcy proceeding under an alias. The sentencing judge at revoca- 
tion made it clear that, had he known about the defendant’s prior 
bankruptcy and his use of an alias, he would not have granted proba- 
tion in the first instance, and the Ninth Circuit accordingly felt com- 
pelled to uphold the revocation action. Similarly, in United States v. 
Jurgens, supra, it was determined that a district court had jurisdiction 
to revoke probation as a result of an embezzlement allegedly commit- 
ted by the defendant before he was placed on probation, where the 
evidence concerning the embezzlement was unknown to the court at 
the time probation was granted. 

Notwithstanding the opinion in Dick, there continues to be case law 
in the Fifth Circuit which indicates that the authority of a court to revoke 
probation prior to its commencement is not limited to those situations 
in which some kind of fraud upon the court has allegedly been 
perpetrated. In United States v. Ross, supra, United States v. Tucker, 
supra, and United States v. Cartwright, supra, probation was revoked 
for new criminal activity which the defendants engaged in before com- 
mencing service of their sentence.2 In both Ross and Tucker, the 
district courts were found to have acted within their authority.> The 
cases, while questioned by the Seventh Circuit in its opinion in Dick, 
have not been overruled and continue to serve as precedent for courts 
in the Fifth Circuit. District courts outside the Fifth and Seventh Cir- 
cuits are not bound by either the Dick case or by United States v. Ross 
and its progeny. It will therefore be up to the individual courts of ap- 
peals and district courts to determine whether they will continue to permit 
revocation actions based on criminal activity occurring before the pro- 
bation period has begun, or whether they will restrict such actions to 
situations in which a ‘‘fraud on the court”’ has resulted due to the 
withholding of important information about the defendant from the 
court at the time of sentencing. 

Fortunately, the issues raised by the opinion in Dick will be resolved 
on November !, 1986. On that date, chapter 2 of the Comprehensive 
Crime Control Act of 1984, dealing with sentencing reform, is scheduled 
to go into effect. The Act will replace current section 3653 with two 
new sections: section 3606, entitled ‘‘Arrest and return of a proba- 
tioner,’’ and section 3565, entitled ‘‘Revocation of probation.’’ The 
new section 3606 does not contain the language found in existing sec- 
tion 3653 that currently restricts the authority of a district court to issue 
an arrest warrant for the probationer to those violations that occurred 
during the probation period. Moreover, ne#’ section 3565 explicitly states 
that, if a “defendant violates a of probation at any time prior 
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to the expiration or termination of the term of probation,”’ the court 
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may revoke his sentence of probation. Once these new provisions become 
law, there should be no further question about the ability of a court 
to revoke an individual’s probation for an event occurring before he 
B. Revocation Based on Probationer’s Plea to New Criminal Offense 

It is generally recognized that a defendant’s probation may be re- 
voked ir the event he is convicted of a new Federal, stz*e, or local of- 
fense. See Morrissey v. Brewer, 408 U.S. 471, 490 (1972); United States 
v. Garza, 484 F.2d 88 (Sth Cir. 1973). Convictions which are obtained 
as a result of a defendant’s plea of guilty (or nolo contendere) can serve 
equally well as a basis for a revocation action, even if the defendant 
challenges the validity of his plea or attempts to maintain his innocence 
at the revocation proceeding. What is important is that the court at 
revocation be convinced that new criminal conduct has in fact taken 
place. The fact that a conviction may be (or has been) overturned on 
some technical ground does not prevent the consideration of that con- 
viction in a revocation action. 

In United States v. Garcia, 771 F.2d 1369 (9th Cir. 1985), a proba- 
tioner was charged with violations of various state and local ordinances, 
including disorderly conduct, breach of the peace, assault, and willful 
damaging of the property of another. Although the probationer did 
plead guilty to most of these charges, he later maintained that the con- 
victions were invalid because the record failed to show that his guilty 
pleas were intelligent and voluntary, as required by the Supreme Court 
in Boykin v. Alabama, 395 U.S. 238 (1969). The Ninth Circuit had lit- 
tle sympathy for this argument. The question, according to the court, 
was not whether the convictions or the guilty pleas on which they were 
based were valid, but whether the probationer should receive the punish- 
ment to which he was sentenced for his underlying Federal offense. The 
Ninth Circuit noted there was ample case authority to support a revoca- 
tion action even where a probationer attacked the validity of his new 
state or Federal conviction. Indeed, even if a conviction has not been 
obtained, revocation is proper if the judge is reasonably satisfied that 
a Federal, state, or local law has in fact been violated. See United States 
v. Markovich, 348 F.2d 238 (2nd Cir. 1965); United States v. Manuszak, 
$32 F.2d 311 (3rd Cir. 1976); United States v. Carrion, 457 F.2d 808 
(9th Cir. 1972). See also United States v. Guadarrama, 742 F.2d 487 
(9th Cir. 1984) (defendant’s conviction for driving under the influence 
of alcohol, even though entered upon plea of nolo contendere, was suf- 
ficient for revocation of his probation based upon violation of ‘‘any 
law’’). 

In considering Garcia’s allegation that the revocation could not be 
based on his questionable guilty plea, the Ninth Circuit focused its at- 
tention on the reliability of the evidence that Garcia had in fact com- 
mitted the offenses to which he pled guilty. The court noted that, upon 
the introduction of the challenged evidence of probation violation, Gar- 
cia had not sought to rebut the assertion that he had committed the 
acts in question. Nor did he dispute that he had 2 full opportunity to 
show that he had not violated the conditions of probation. Since the 
circumstances showed that the state convictions were reliable, no due 
process violations resulted from introducing them into evidence at the 
revocation proceeding. Consequently, the district court did not abuse 
its discretion in revoking Garcia’s probation. 

A similar result had been reached several years earlier in the case 
of United States v. Feinberg, 631 F.2d 388 (Sth Cir., 1980). There the 
defendant had argued that his guilty plea was made for tactical pur- 
poses only and that the conviction which resulted from his guilty plea 


4631 F.2d at 391, citing United States v. Langley, 438 F.2d 91 (Sth Cir. 1970). 

5 See United States v. Raimondo, 72\ F.2d 476, 478 (4th Cir. 1983), cert. denied sub nom. 
Bello v. United States, 105 S. Ct. 133 (1984); McClain v. United States, 676 F.2d 915, 918 
(2nd Cir.), cert. denied, 459 U.S. 879 (1982); United States v. Busic, 639 F.2d 940, 944-45 
(rd Cir.), cert. denied, 452 U.S. 918 (1981). 

6 Section 848 of Title 21, U.S.C. provides that ‘‘{iJn the case of any sentence imposed 
under this section, imposition or execution of such sentence shall not be suspended, probation 
shall not be granted, and section 4202 of Title 18 [formerly setting parole eligibility after one- 
third of sentence has been served] shall not apply." 

7 The only other alternative open to the district court would have been to sentence the 
defendant under §848 to the minimum she would have served under the original sentence, 
something over 16 years. To require the trial judge to impose this drastically lower sentence 
would be tw defeat his announced purpose in imposing the 30-year sentence the first time around. 
760 F.2d at 827. 


could not be treated as an admission of guilt where he continued to 
maintain his innocence. The court of appeals rejected this argument 
and in so doing observed that evidence establishing guilt beyond a 
reasonable doubt was not required to support an order of revocation. 
**All that is required is that the evidence and facts reasonably satisfy 
the judge that the conduct of the probationer has not been as good as 
required by the conditions of probation.’’4 


INCREASE IN SENTENCE—DOUBLE JEOPARDY? 


In two recent cases, sentences which were increased subsequent to 
their initial imposition were sustained against claims that the increases 
violated the Double Jeopardy Clause of the Constitution. The first case, 
United States v. Jefferson, 760 F.2d 821 (7th Cir. 1985), involved a 
defendant who had originally been sentenced to a total of 30 years im- 
prisonment for various drug-related offenses. Specifically, he had been 
sentenced to 10 years for engaging in a continuing criminal enterprise 
(CCE) (21 U.S.C. §848), 5 years for conspiracy to distribute drugs (21 
U.S.C. §846), to run concurrently with the CCE sentence, and a total 
of 20 years on various counts of possession with intent to deliver (21 
U.S.C. §841(a)(1)), to run consecutively to the 10-year sentence under 
§848. The court of appeals subsequently held that §846 was a lesser 
offense included in §848, and that it was not Congress’ intention to 
allow cumulative sentencing on both the substantive offenses under 
§841(a)(1) and on the CCE conviction. The court thereupon vacated 
the entire sentence ‘‘package’’ and remanded the case to the district 
court for resentencing. It was the appellate court’s desire and expecta- 
tion that the trial judge would rework the entire sentence to conform 
to his original intention. This is precisely what the trial judge did. Stating 
that it was basing its sentence on the same factors which it had con- 
sidered at the time of original sentencing, the district court increased 
the defendant’s sentence on the CCE count (§848) from 10 to 30 years. 
The sentences on the substantive counts (§841(a)(1)) were made con- 
current, with the total sentence again equaling 30 years. The defendant 
objected to this new sentence, arguing that since she had already begun 
service of her sentence, the district court’s action placed her twice in 
jeopardy for the same offense. 

The court of appeals disagreed. It noted that since the 1980 deci- 
sion of the Supreme Court in United States v. DiFrancesco, 449 U.S. 
117 (1980), the Second, Third, and Fourth Circuits had all held that 
it is no longer a violation of double jeopardy for a trial court to in- 
crease a sentence on an uncontested count after the defendant’s suc- 
cessful attack on a simultaneously imposed consecutive sentence and 
subsequent vacation of all sentences by the court of appeals.’ The 
Seventh Circuit chose to follow the precedent established by these cases 
and therefore reaffirmed that, where the counts of a conviction are in- 
terrelated in such a way that a sentence on one count is illegal precisely 
because of the sentence imposed on another count, it is not double 
jeopardy to increase the sentence on the latter count to satisfy the court’s 
original intention. 

A further problem remained to be addressed. As a consequence of 
raising the defendant’s sentence on the continuing criminal enterprise 
count from 10 to 30 years, the district court had also raised by 20 the 
number of years during which the defendant would be ineligible for 
parole.® While this perhaps unintentional increase in the nonparolable 
years of imprisonment which the defendant would have to serve could 
in some circumstances raise the possibility of judicial vindictiveness in 
sentencing, this did not seem to be a realistic concern in the Jefferson 
case. Since the sentencing judge had made it clear at the time of sen- 
tencing that he wanted to impose a 30-year sentence because he found 
the defendant to be a very dangerous person whom he intended to keep 
out of circulation, the district court really had very little leeway in 
fashioning a new sentence after remand.’ Finding that no reasonable 
likelihood of vindictiveness existed, the court of appeals affirmed the 
increased sentence imposed by the district court. 

A substantial increase in the sentence originally imposed by the trial 
court was also upheld by the Fourth Circuit in United States v. Lundien, 
769 F.2d 981 (4th Cir. 1985). In that case the resentencing was trig- 
gered not by an appeal filed by the defendant, as it was in Jefferson, 
supra, but rather by a motion for sentence clarification. The defen- 
dant in Lundien had originally been sentenced, pursuant to a plea agree- 
ment, to serve 10 years on a kidnapping charge and 10 years on a charge 
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of assaulting a Federal officer. When the court ordered that these 
sentences be served consecutively, the defense counsel reminded the court 
that, under the plea agreement, any sentences imposed were to run con- 
currently. The court thereupon modified the sentence to permit the 
10-year terms to run concurrently. The defendant was remitted to the 
custody of the Attorney General, and was held in a local (District of 
Columbia) jail pending assignment to a Federal penitentiary. 

While the defendant was incarcerated in the D.C. jail, the govern- 
ment filed a motion for clarification of sentence. The motion pointed 
out tha: the sentence originally pronounced by the district court reflected 
an intention to impose a total term of 20 years, and it suggested that 
if such was in fact the desire of the court, the sentence on the kidnap- 
ping charge should be increased to 20 years, to run concurrently with 
the 10-year sentence on the assault count. 

The district court accepted the government’s ion and modified 
the sentence accordingly. The defendant objected that it was a viola- 
tion of the Double Jeopardy Clause to increase his sentence once he 
had begun serving it. The Fourth Circuit countered this argument by 
pointing out that the defendant had not yet fully suffered a lawful 
punishment for his crimes, having served only 5 days prior to resentenc- 
ing. It acknowledged, however, that there should be some limits on a 
trial court’s power to enhance a sentence after its commencement and 
suggested that a balancing test be conducted to determine whether a 
particular increase in sentence violates due process. Under such a test 
it would be fundamentally unfair to increase a sentence because of vin- 
dictiveness or some other plainly improper motive of the trial court. 
And it would also be unfair to increase a sentence after the defendant 
had served so much of it that his expectations as to its finality had 
crystalized. The court of appeals found that neither of these conditions 
applied. The district court had clearly stated its original intent to im- 
pose a term of 20 years and had failed to do so only on account of 
an oversight in correcting its first sentence to conform with a plea agree- 
ment; and so there was no hint of vindictiveness or other improper 
motive in resentencing the defendant to the greater imprisonment term. 
Moreover, since the defendant had served only 5 days of an expected 
sentence of 10 years, his expectations could not have crystalized to the 
point that it would be fundamentally unfair to defeat them by allow- 
ing the district court to correct its mistaken sentence. As in the Jeffer- 
son case, supra, the action of the district court in dramatically increas- 
ing the sentence it had originally imposed in order to correct an initial 
mistake and to effectuate the court’s original intent was sustained in 
the face of a double jeopardy challenge. 


APPLICABILITY OF SPECIAL ASSESSMENTS TO ASSIMILATIVE CRIMES 


Section 1405 of the Comprehensive Crime Control Act of 1984 
amended title 18, U.S.C. by adding a new section 3013. Section 3013 
requires a court to assess a defendant convicted of an offense against 
the United States between $25 and $200, depending on whether the of- 
fense committed was a misdemeanor or a felony and whether the defend- 
ant is an individual or a person other than an individual. In a case of 
first impression, the Tenth Circuit was asked to consider whether the 
special assessment provision should be made applicable to an offense 
committed on a U.S. military base located in New Mexico which was 
a violation of the law of that State. In a carefully written opinion, the 
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Court of Appeals held that imposition of the special assessment in the 
particular case before it would be violative of the Assimilative Crimes 
Act, 18 U.S.C. §13. United States v. Mayberry, #84-252, (10th Cir., 
Oct. 7, 1985). 

The purpose of the Assimilative Crimes Act is to make applicable 
to Federal enclaves the law of the state, territory, or possession where 
the enclave is located. The Act provides that an individual who com- 
mits an act on a Federal reservation which is illegal under the laws of 
the state where the enclave is found ‘‘shall be guilty of a like offense 
and subject to a like punishment’’ under Federal law. The Court of 
Appeals in Mayberry observed that this language has been consistently 
construed to require punishment only in the way and to the extent that 
the same offense would have been punishable if it were prosecuted under 
state law. The court also noted that the special assessment was, by the 
terms of 18 U.S.C. §3013, applicable to ‘‘any person cuavicted of an 
offense against the United States,’ and that persons convicted of 
assimilative crimes have in fact been ‘‘convicted of an offense against 
the United States.’’ It does not necessarily follow, however, that the 
assessment applies to all assimilative crimes. In order to determine 
whether an assessment could be imposed in a particular case, it was 
necessary to address two issues: (1) whether the special assessment is 
a punishment, and (2) whether the law of the state (in this case, New 
Mexico) had a similar punishment. 

Since it was conceded by both parties in Mayberry thai New Mexico 
had no similar provision for collecting special assessments from con- 
victed persons, the court focused its attention on whether the special 
assessment was a ‘‘punishment’’ as that term is used in the Assimilative 
Crimes Act. If it was, a special assessment should not be imposed 
because that would result in a punishment in excess of that which could 
have been imposed under state law. 

The court viewed the term ‘‘punishment”’ in its ordinary, everyday 
sense and found that, in light of the standard dictionary definition of 
the word, it was compelled to conclude that the special assessment did 


_ constitute a form of ‘‘punishment.’’ That is, the assessment clearly 


placed an additional burden or penalty on a defendant who was con- 
victed of a crime, and it appeared to be punitive in nature since a higher 
assessment is required to be imposed on persons convicted of felonies 
than on those convicted of misdemeanors. The court also examined the 
legislative history of the assessment provision and found that Congress 
understood the assessment to be at least partially punitive in nature. 
Finally, the court observed that to apply the assessment to persons con- 
victed of assimilative crimes in Federal courts would be contrary to the 
principle of conformity to state criminal laws which underlies the 
Assimilative Crimes Act. 

Whether the Mayberry decision will affect the sentencing practices 
in other courts remains to be seen. While the case is not necessarily 
the final word on the issue of the applicability of special assessments 
to assimilative crimes, the cpinion in Mayberry is certainly well reasoned 
and thorough. It is therefore quite possible that the case will be taken 
into consideration by other districts and that, barring a finding that 
the law of some other state does in fact contain a provision for a punish- 
ment comparable to the Federal assessment, sentencing judges will be 
increasingly reluctant to impose a §3013 assessment on defendants con- 
victed of state crimes in Federal encalves. 
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CANADIAN JOURNAL OF CRIMINOLOGY 


Reviewed by VERNON Fox 


“‘La confiance des canadiens dans la justice penale,’’ by Yves Brilion 
(July 1985). The Group de Recherche sur les Attitudes envers la 
Criminalite surveyed by questionnaire the attitudes of Canadians about 
equity within the justice system and discrimination policies. Of a sam- 
ple of 817 responses between 1978 and 1981 from Quebec, Ontario, 
and Manitoba, 83 percent were preoccupied by crime and the opera- 
tion of the criminal justice system. Three out of four Canadians criticized 
judges for being too lenient and found that justice was so complex and 

ible that a guilty person with a good lawyer could ‘‘get 
off.”” The persons with the greatest distrust of the system were those 
that the system favored the rich. There were also indications that per- 
sons with open and liberal viewpoints were more likely to perceive un- 
fairness in the justice system, while more punitive persons were less likely 
to detect it. 

“Rural Justice: A Systems Analysis of Property Offenses,” by Craig 
L. Boydell (July 1985). There is a dearth of information on rural law 
enforcement that results in too much generalization from the few em- 
pirical studies done in large urban centers. Official guidelines, infor- 
mal practices, and the personality characteristics of the key actors both 
internal and external to the system may account for substantial dif- 
ferentes in the nature of law enforcement in different settings. A proj- 
ect community in rural Ontario with a population of about 10,000 in- 
habitants, 11 full-time police officers, and 3 civilian employees was 
selected for study. Data were collected for a 1-year period from police 
and court files to follow the case flow through the criminal justice 
system, focusing on property crimes (breaking and entering and theft 
over and under $200). There were 366 property offenses reported, of 
which 70 were too brief for use and 189 cases in which there was no 
suspect, leaving 296 cases in the study. There were interrelated and strik- 

ing findings; for instance, 93 percent of the cases arrested led to a court 
charge and 100 percent of the cases for which a charge was brought 


taking advantage of public ignorance of law and civil rights and the 
suspect's belief that cooperation would be in his best interest—frequently 
brings from suspects. While autonomy is emphasized at 
each stage of a case, there appears to be cooperative effort in rural 
criminal justice, with the public providing good information, the police 
and courts cooperating with each other, and justice being well served. 
In sharp contrast, convictions in courts in urban areas are only about 
50 percent, with Toronto at 52.1 percent and Montreal at 50.5 percent. 
It becomes apparent that legal, procedural, and organizational issues 
can take precedence over the actual behavior of offenders, concerns 
of victims, and general levels of peace or justice that prevail in a so- 
ciety. The actual behavior appears to prevail in rural justice. 
“Probation and Corrections in a Neo-Correctional 
Era,”” by Ken Hatt (July 1985). Probation has traditionally been 
associated with reform in the criminal justice system, but disenchant- 
ment with probation and individual treatment has become apparent in 
the last decade. Central to the perspective of individualized treatment 
is intervention aimed at the person, rather than society, with the pur- 
pose of creating an individual capable of contributing to an industrialized 
society from a positivistic view of social science and the notion of crime 
as pathological. The report is objective in that 


presentence investigation 
. it does not prosecute or defend the individual, but where there is social 
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distance between the interviewer and interviewee, many distortions can 
produce unreliable material. Studies of the effectiveness of probation 
have produced varied results, but since the majority of probationers 
are first-offenders, it would seem that the results of probation should 
be better. Community corrections was introduced in Canada in the late 
1960’s in an effort to produce a cost-effective criminal justice system, 
in which govermental decisionmaking revolves around identifying sets 
of programs that can be provided to consumers at relatively low cost 
and still protect the public, help the victims, and control the offenders. 
Management by objectives is meant to maximize the attainment of results 
according to the priorities established by the various trade-offs. It also 
involves decentralization of operations and centralization of control 
through budgetary techniques. A major criticism of casework has been 
that probation officers have not been trained adequately, nor can they 
devote adequate time to casework. Case management is an attempt to 
redefine probation within the context of the community, rather than 
as casework. Debunkers focus on the ineffectiveness of probation, 
“critical criminology”’ criticizes probation as a form of social control, 
practitioners want to make it more professional, while the ‘‘neo- 
correctional school’’ wants to manage the cost-effective provision of 
probation services. With the advent of community corrections and case 
management, it is most likely that probation will move toward the neo- 
correctional approach. 

**Young Drinking Offenders: Among Demographic, 
Behavioral and Attitudinal Variabies at Conviction and Status Seven- 
teen Months Later,’”’ by Evelyn Vingilis, Robert E. Mann, Katherine 
De Genova, Edward M. Adiaf, and Kristina Kijewski (July 1985). 
Alcohol consumption under a specified age has been subject to legal 
sanction in many countries, but the proportion of adolescents charged 
in court has been small. This gives rise to two issues: (1) these offenders 
may represent a special segment of the adolescent population and (2) 
the legal sanctions may be ineffective in deterring drinking by 
adolescents. The small subgroup of adoiescent drinkers may represent 
delinquent youth in general, may be displaying signs of incipient problem 
drinking, or may not differ from the adolescent population in general. 
Regarding the effects of sanctions after conviction, studies have indicated 
that the rate of relapse is about 44 percent and that the pressures for 
drinking have been found to be (a) instrumental to another offense, 
such as embezzlement, (b) impulsive drinking, and (c) compulsive drink- 
ing. This study was based on interviews with 100 underage drinking 
cases in Toronto over a period of 8 months, which represented 40 per- 
cent of all underage drinking cases in the court during that 8-month 
period. An initial interview explored the offenders’ areas of interest, 
deterrence, moral commitment, previous legal problems, social environ- 
ment, and drinking behavior measures. Participants completed a slightly 
modified Park-Williams scale to measure drinking behavior. In a 
followup interview, participants were questioned about subsequent legal 
difficulties and were given another Park-Williams test. The results 
showed that the offenders were predominantly male, that they did not 
view their drinking problems seriously, and that being brought into court 
did little to reduce drinking. Moral commitment variables showed signifi- 
cant correlations with mother’s occupation, mother’s drinking, and 
school status. The data indicate that young drinkers are an important 
subset of adolescents with high levels of alcohol-related problems and 
recidivism. Legal sanctions had little deterrent effect on subsequent 
drinking behavior. 

“The Decision to Parole: Balancing the Rehabilitation of the Of- 
fender with the Protection of the Public,’’ by lan Shewan (July 1985). 
There are no set guidelines for parole in Canada, and each case is decided 
on the basis of ‘‘individual justice.’’ From its inception, the National 
Parole Board has declared its function to be ‘‘the reform and rehabilita- 
tion of the offender, having due regard. ..for the protection of the 
public,’’ which leaves a question as to the proper balance between 
rehabilitation and protection. Parole was introduced to serve as a 
rehabilitative function in 1959 when the National Parole Board replaced 
the 1899 Ticket of Leave Act, which the Fateux Report of 1956 con- 
sidered to be too punitive. The Ouimet Report in 1969 recommended 
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extension of parole to all cases possible. The 5-year (1971-75) statistical 
analysis of parole and mandatory release results, using a Type I/II er- 
ror study, indicates that individuals released on parole have a lower 
recidivism rate than those released on mandatory supervision. This find- 
ing may be at least partially attributed to a more conservative parole 
policy toward the end of the 5-year period, indicating that protection 
of the public was being emphasized over rehabilitation. It is apparent 
that the parole system operates much differently in practice from the 
way it was designed in theory. Today’s release policies in Canada are 
similar to those in 1975 at the end of the 5-year period covered by this 
study, and the costs of extended imprisonment exceeds by far the costs 
of supervision in the community. Maintaining a conservative parole 
policy sacrifices the rehabilitative and financial benefits of a more liberal 
parole policy. If parole selection is exercised carefully, many potential 
mandatory release successes can be transformed into parole success. 


THE AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“The Adolescent Incest Victim and the Judicial System,’’ by Marilyn 
J. Krieger, Ph.D., and Julie Robbins, M.S.W. (July 1985). It is now 
a pretty well accepted proposition that adolescent incest victims may 
experience something less than smooth sailing when they go into court 
against their alleged abusers. Characteristically, youngsters who become 
involved in these proceedings are subjected to complex family pressures, 
trying and sometimes embarrassing interrogation and cross-examination, 
fears of intimidation, and all of the inconveniences and discomforts 
which go along with trial proceedings be they in the juvenile court or 
criminal courts. The authors suggest that exposure to these procedures 
leaves adolescent incest victims with feelings of insignificance, 
hopelessness, and guilt. They do a nice job of illustrating this 
phenomenon by presenting vignettes from five adolescent victims who 
were interviewed about their contacts with the judicial system. 

The authors make several useful suggestions for ameliorating the 
undesirable side effects which are likely to ensue when a complaint of 
sexual abuse is made. These suggestions include interrogating victims 
more sensitively, providing victims with better information concern- 
ing the anticipated course of the proceedings which they have entered, 
better preparing victims for courtroom proceedings, and developing sup- 
port groups for victims. The authors see mental health professionals 
as having a role in preparing victims for courtroom experiences. 

The authors believe that with proper preparation and improved sen- 
sitivity on the part of police and court staffs, the victim’s experience 
can have a healing rather than a damaging effect. They stress the im- 
portance of giving the victim an opportunity to sort out the complex 
origins of her feelings about the complaints which she has made. In 
suort, the authors hypothesize that better understanding on the part 
of the victim and members of the judicial system can lead to better 
balanced results in cases of alleged sexual abuse of youngsters. 


| Shelby Webb, Jr., Warning to Probationers: Admissions Made to Your Probation Of- 
Sicer without Prior Warning Can Be Used Against You in a Subsequent Criminal Proceeding, 
28 HOWARD L.J. 355 (1985). 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by CANDACE McCoy 


A classic debate among probation officers involves whether their 
professional roles should be characterized essentially as community 
service (including hie!lping offenders) or as law enforcement. Though 
these goals usually need not conflict, on occasion a particularly stark 
choice between them must be made. A recent case suggests that the 
United States Supreme Court prefers that probation officers opt for 
the law enforcement role. 

The case is Minnesota v. Murphy, 104 S.Ct. 1136 (1984), and an 
extended casenote explaining it can be found in the Howard Law Jour- 
nal.! In Murphy, the Supreme Court held that evidence given to the 
police by a probation officer who has obtained a confession in a non- 
custodial interrogation of a client is not excludable under Miranda v. 
Arizona. (Miranda is the famous 1964 case requiring police officers to 
advise suspects of their constitutional rights prior to interrogation. If 
the suspect confesses to the police without knowing that he had the right 
to remain silent, the confession could not be used as evidence to prove 
his guilt.) The new case says that probation officers need not be con- 
strained in interrogating their probationers and that any information 
they subsequently turn over to the police will be admissible evidence 
in court. 

The facts of the Murphy case presented the probation officer with 
an especially difficult choice. Marshall Murphy had been under suspi- 
cion for rape/murder, but the police were unable to charge him with 
the crime because they could not find enough evidence indicating his 
guilt. Later, he was convicted of another crime unrelated to the first 
suspicious event. The crime for which he was convicted was ‘‘false im- 
prisonment,”’ a lesser-included offense of the more serious ‘‘criminal 
sexual conduct,’’ with which he had been charged. As part of a 
negotiated sentence, he received probation, but its terms required him 
to complete a treatment program for sex offenders. 

When Mr. Murphy stopped attending the treatment sessions, his 
probation officer investigated. The counselor of the treatment program 
informed her that, during the course of therapy sessions, Mr. Murphy 
had admitted that he committed the rape/murder. The probation of- 
ficer told Mr. Murphy to appear for an interview, in which she con- 
fronted him with the counselor’s statements. Though he was upset and 
said he ‘‘felt like calling a lawyer,’” Murphy admitted to his probation 
officer that he had committed the rape/murder. The officer took the 
information to the police, who then had enough evidence to charge 
Murphy with the crime. He was convicted; he then appealed, saying 
his confession should have been suppressed. 

The U.S. Supreme Court held that the statements to the probation 
officer had been properly admitted into court. The Court said that the 
probation officer was not bound by Miranda, so she was not obliged 
to tell Mr. Murphy his statements would be used against him. Since 
the interview was noncustodial, such questioning was not considered 
to be comparable to interrogation in a police station, which can only 
occur after a suspect is ‘‘read his righis.’’ Further, the Court held that 
the probation officer was justified in turning Mr. Murphy over to the 
police, even if she used trickery or subtle influence to get the informa- 
tion. Just because a probation officer can require a probationer to ap- 
pear for an interview about his probation progress does not mean he 
is coerced into making incriminating statements, the Court said. 

Note an interesting twist to this case: if the psychological counselor 
had gone to the police with Murphy’s incriminating statement, it would 
not have been admissible because, under Minnesota law, a doctor/pa- 
tient privilege would have applied. But when the counselor gave the 
information to the probation officer, who then confronted Murphy with 
it, he agreed and confessed again to her. It is the ‘‘second’’ confession 
that was admitted into court. Mr. Murphy later claimed that he never 


= 

+ 
3) 


4 


68 


would have made this statement if the supposedly privileged informa- 
tion from the counselor had not been used as a lever to pry the confes- 
sion from him. The Supreme Court disagreed, saying that ‘‘creative’’ 
questioning by the probation officer was permissible. 

Justice Marshall dissented; he was concerned about abuse of author- 
ity by probation officers. if they become cops, he reasoned, they will 


forbidden to police officers, but he also was concerned about selec- 
tive, discriminatory prosecution. 

Murphy is entirely in line with the string of post-Miranda cases allow- 
ing various government officers—but generally not police—to inter- 
rogate suspects without first advising them of their rights. Now proba- 
tion officers have their own Miranda case. The Howard Law Journal 
casenote does a good job of explaining its ramifications. 

Other recent law review articles continue to explore the legal limits 
of ordering offenders to pay restitution to their victims as part of the 
sentencing ‘‘package.”’ Six months ago, reviewed in this column were 
two articles analyzing the recent trend toward awarding restitution for 
crime victims’ injuries.? (‘‘Restitution’’ is the term usually employed 
to describe money paid by the convicted offender to reimburse the vic- 
tim for injuries to property or person; ‘“‘compensation’’ usually denotes 
money paid from a state’s ‘‘aid to crime victims’’ funds.) 

Interest in restitution as a legal topic continues to be high because 
several statutes addressing ‘‘victims’ rights’? were passed a few years 
ago, and now particular provisions of them are under attack in appellate 
courts. Some of those statutes include sweeping changes in criminal pro- 
cedures only tangentially related to the plight of crime victims,? while 
others are pointed more carefully to specific problems encountered by 
victims and witnesses as they progress through the criminal prosecu- 
tion process. One such statute is the Federal Victim and Witness Pro- 
tection Act of 1982.¢ 

Two recent articles® criticize the Act because its restitution provi- 
sions do not allow for a jury trial in setting the an.ount of restitution 
to be paid. While to laymen this may seem an arcane point—or even, 
on its merits, wasteful—it is an important legal issue. Usually, money 
may be extracted from a wrongdoer only if a civil court has judged 
the wrong and set the amount that will make the harmed party “‘whole.”’ 
But judges awarding restitution as part of a criminal sentence need not 
meet the same careful standards regarding proof of loss suffered, nor 
must they take account of other money that may have been given to 
the victim through state compensation funds or civil lawsuits. Thus, 
there is a real danger that many victims will be awarded much less or 
much more than the actual damages they suffered. 

The Federal Act, unlike some of its state counterparts, at least 
recognizes the problem. It provides that a judge “‘may order an offender 
to make restitution in addition to or instead of any other punishment,”’ 


2 Victim Restitution in the Criminal Process: A Procedural Analysis, 91 HARV. L. REV. 
931 (February 1984) and Lawrence P. Fletcher, Restitution in the Criminal Process: Procedures 
Sor Fixing the Offender’s Liability, 93 YALE L.J. 505 (1984). 

3 Candace McCoy, Determinate Sentencing, Plea Bargaining Bans, and Hydraulic Discre- 
tion in California, 9 JUS. SYS. J. 256 (Winter, 1984) describes California’s ‘‘Victims’ Bill 
of Rights,”’ which supposedly abolished the exclusionary rule and banned plea bargaining, 
as well as requiring that victims receive restitution and the right to speak at sentencing. 

4 18 United States Code $$1512-1514 and §§3579-3580 (1982). 

5 Bonnie Arnett von Roeder, The Right to a Jury Trial to Determine Restitution Under 
the Victim and Witness Protection Act of 1982, 63 TEX.L.REV. 671 (December 1984) and 
Margaret Raymond, The Unconstitutionality of the Victim and Witness Protection Act Under 
the Seventh Amendment, 84 COLUM.L.REV. 1590 (October 1984) 

6 Most states include restitution as part of the criminal sentence, expecting the victim later 
to bring a civil lawsuit if compensation was inadequate. Two other new articles address par- 
ticular problems likely to arise in such state compensation schemes. What are the possibilities 
of extracting punitive damages, as well as compensatory ones, in a civil lawsuit challenging 
a criminal act? See Punitive Damages for Crime Victims: New Possibilities for Recovery in 
Indiana, 18 IND.L.REV. 655 (1985). More specifically, how would this apply to the crime 
of drunk driving? See Carl W. Chamberlin, Punitive Damages in California: The Drunken 
Driver, % HASTINGS L.J. 793 (1985). These articles will be discussed more fully in the next 
column. 

7 Tom Campbell, Compensation as Punishment, 7 NEW SOUTH WALES L. J. 338 
(December 1984). 
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but that the amount received will be subtracted, as a ‘‘set-off,”’ from 
the amount awarded in any later civil action. 

Both authors reason that the purpose of the Act is compensatory, 
not punitive. (Otherwise there would have been no provisions for ‘‘set- 
off’’; demanding that an offender pay twice would be punishment.) 
Yet compensation traditionally derives either from civil lawsuits or ad- 
ministrative actions like disbursement of state victims’ funds. Therefore, 
since the subject is civil, not criminal, the Act deprives offenders of 
their seventh amendment right to a civil jury trial. (The Texas piece 
carefully notes that the majority of Federal Circuit Courts of Appeals 
have ruled otherwise, but, whether a jury is required or not, the main 
issue is how most fairly to fashion a compensatory package from the 
varied sources available.) 

The Texas article supports set-off. ‘‘Obviously, Congress anticipated 
that victims would not always be compensated fully by W.V.P.A. restitu- 
tion orders. Such victims must bring regular civil actions, with atten- 
dant delay and expense, to obtain full measure’ of compensation. And, 
when a civil judgment is obtained for medical expenses and pain and 
suffering from an assault, for example, the full measure of compensa- 
tion should not duplicate money already paid as part of the restitution 
order. Yet one of the stated purposes of the Federal Act is that victims 
should be able to obtain full relief in the criminal court and thus avoid 
the time and expense of pursuing other lawsuits.® 

The Columbia article notes that set-off is available, but proposes 
a more fluid calculus for assessing damages. The author undertakes 
the formidible task of proposing a restitution statute that will compen- 
sate fully without recourse to other lawsuits, but that will also give the 
offender full due process. Of course, we could simply return to the good 
ol’ days when restitution was ordered as a condition of probation, but, 
as the author notes, there must first be probation. Most victim restitu- 
tion problems concern violent crimes in which the offender is imprison- 
ed. Therefore, the trick is to fashion a restitution statute that will allow 
the judge to order compensation as part of the sentence, without trig- 
gering a civil claim, while still giving the defendant a jury trial on the 
question of whether his monetary assets should be seized. 

That is a tall order. The author’s model restitution statute would 
produce ‘‘a sort of fine’’ as the outcome of the criminal court’s delibera- 
tions. While this is hardly an idea of startling clarity, generally it aims 
for a restitutive scheme that could encompass both the offender’s and 
the victim’s interests. Because restitution under the V.W.P.A. closely 
parallels civil damages, offenders are entitled to a jury trial. But, ‘‘were 
the statute redrafted so that the two forms of relief were not equated, 
a seventh amendment problem would be avoided.’’ A judge would 
evaluate the offender and also the victim and order restitution that seems 
fair in the overall situation, not that exactly mirrors harm suffered. 

But this would mean that a victim. might not receive the full 
equivalent of loss; conversely, offenders might be ordered to pay even 
more than the actual harm caused. In a structure that encompasses the 
needs of all parties, such outcomes would be permissible. But, to avoid 
undercompensation or overcompensation to the victim, the author sug- 
gests that all restitution should be paid into a state compensation fund, 
and money would be disbursed to victims from it. The author says that 
the fund would probably ‘‘require further subsidy to ensure full com- 
pensation to all victims,’’ but it would also have the advantage of assess- 
ing offenders ‘‘according to what payment would best serve rehabilitative 
and punitive goals,’’ while also not submitting the issue to full civil trial. 

The specter of compensation banks administered by the government 
for victim restitution raises a whole new set of questions. What court 
structure or combination of monetary sources would best meet victims’ 
needs, offenders’ sentences, and society’s goals? This question is not 
unique to the United States. A leading Australian law review has recently 
addressed it in an article entitled ‘‘Compensation as Punishment.’’” 
This thoughtful essay plumbs the theoretical framework of restitution 
as a private remedy versus a state compensatory scheme and argues for 
the latter. It illuminates the reasoning supporting the type of structure 
proposed by the Columbia Law Review piece. Both pieces warn, though, 
that ‘“‘such a scheme could be really effective only if large sums of money 
were devoted to it,’’ and such sums can rarely be milked from offenders 
who generally are poor. Tax dollars must support victim compensa- 
tion if the concept is to have any meaningful impact. 
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Do Delinquency Prevention Programs Work? 


Prevention and Control of Juvenile Delinquency. By 
Richard J. Lundman. Oxford University Press, 1984. Pp. 
254. $8.95. 


It is refreshing to see a book that attempts to link theory and prac- 
tice and is presented in a very readable manner without compromising 
the integrity of scholarship. This is precisely what Richard J. Lund- 
man has accomplished in this book. 

While there are other similar books on the market, one of the 
strengths of this text is the clear identification of its purpose. In general 
the thrust of the book is the presentation, analysis, and technical evalua- 
tion of major delinquency prevention and control programs and 
strategies. From this posture, the author attempts (quite successfully) 
to assess the programs’ accomplishments relative to their goals. In ef- 
fect, Lundman endeavors to separate descriptive generalities from the 
rigors of sound statistical analysis. It is this pursuit of ‘‘what works’’ 
that separates his book from others; i.e., those texts that simply report 
success based on intuition rather than sound methodological findings. 

A few examples of Professor Lundman’s evaluations will give the 
prospective reader some insights to his approach. The author selects 
three prominent delinquency prevention projects predicated on the con- 
cept of diversion. After close scrutiny of these respective projects’ claims 
to effectiveness, Lundman concludes that ‘‘. . .simply leaving juveniles 
alone would have been just as effective as the counseling provided. ..’’ 
Hence, he (Lundman) establishes the link between good intentions and 
net widening. He raises a legitimate question about the efficacy of con- 
tamination (diversion) versus simply leaving juveniles alone; would these 
yield similar results? 

Furthermore, the author provides comments on and an analysis of 
the more controversial issue of selective incapacitetion. His findings 
support the logic of its underlying hypothesis. However, he is quick 
to cite the major flaw in the incapacitation argument; namely the absence 
of and the inability to develop reliable prediction tools. Thus, the author 
concludes, without the existence of reliable methods of prediction, selec- 
tive incapacitation has very limited potential as an effective delinquency 
control strategy. 

These reviewers found that this book not only flows in terms of 
readability but is logicai in its organization and layout. The last chapter 
on recommendations for the future emerges after a good sequencing 
of the previous sections. Consequently, the author links the data, which 
were thoroughly examined, to useful information for future planning 
of delinquency control strategies. Thus, it is hoped that the multiple 
disciplines for whom this book was intended will be able to profit from 
past mistakes and gains. 

These reviewers not only recommend this book for students of 
criminology, sociology, social work, criminal justice, etc., but also view 
it as an excellent tool for policy makers, program planners, program 
administrators, and practitioners of juvenile justice and child welfare 
systems. This very scholarly, informative, and well laid out book con- 
tributes valuable data on a timely basis for revisions in policy, concepts, 
and practice. 

Brockport, New York RoGeR B. McNALLY 
DIANE C. DwYER 


A Useful Analysis and Evaluation 


Theories of Delinquency—An Examination of Ex- 
planations of Delinquent Behavior. By Donald J. 


Shoemaker. New York: Oxford University Press, 1984. 
Pp. 269. $8.95. 


The study of the numerous theories of delinquency causation is an 
important component of both educational and training curricula for 
students and practitioners involved in the juvenile justice system. Un- 
fortunately many students find the study of the myriad theories of causa- 
tion a tiresome and frustrating task. Students are often overwhelmed 
by the complexity of the whole issue of causation, confused by the dif- 
fering perspectives, and frustrated in their attempts to critically evaluate 
the various theories. The addition of Donald J. Shoemaker’s Theories 
of Delinquency to the literature on delinquency causation makes the 
student’s task of study a more enjoyable and manageable one. 

Theories of Delinquency is comprehensive in its scope. Shoemaker 
discusses all of the major theoretical perspectives on delinquency causa- 
tion including biological, psychological, and sociological theories. In- 
dividual chapters are devoted to social disorganization and anomie; 
lower-class based theories of delinquency including Cohen’s theory of 
delinquent subculture, Miller’s theory of lower-class culture, and 
Cloward and Ohlin’s theory of differential opportunity; interpersonal 
and situaiional theories including differential association and drift 
theory; control theories; labeling theory, and radical criminology. In 
addition, Shoemaker includes chapters on middle-class delinquency and 
female delinquency. 

Shoemaker organizes his presentation of each theory by first present- 
ing an historical overview and discussion of the generic assumptions 
of the theory. He then delineates the specific assumptions and key con- 
cepts of each theory. In his discussion of the individual theories, he 
highlights relevant empirical research and then evaluates the strengths 
and weaknesses of the theory in terms of its ability to explain delin- 
quent behavior. The organizational framework which Shoemaker im- 
poses on the various theories is an extremely valuable tool for the stu- 
dent faced with the task of analyzing and evaluating the various theories. 
The bibliogaphies included for each chapter are an excellent resource 
for the student who wishes to consult the primary sources and evaluate 
the relevant empirical studies firsthand. Shoemaker concludes his ex- 
amination of the theories of delinquent behavior by presenting a syn- 
thesis of several explanations for his reader. His integrated theory of 
delinquency is a synthesis of concepts from anomie theory, social con- 
trol theory, differential association, and drift theory. 

Shoemaker states that ‘‘the informed student of delinquency shouid 
know what various theories offer, their strengths, their weaknesses and 
their interconnections’’ (p. 268). The student who conscientiously reads 
this book will have acquired this knowledge. Theories of Delinquency 
is a welcomed addition to the literature on delinquency causation and 
a valuable resource for the student of delinquency. 


Richmond, Kentucky ELIZABETH R. WACHTEL 


Adjudication: The People and the Process* 


Chaos in the Courthouse: The Inner Workings of the 
Urban Criminal Courts. By Paul B. Wice. New York: 
Praeger Publishers, 1985. Pp. 199. $34.95. 


judicial officers and court support staff, reactions are predictabie. Some 
issue a reassuring snort and follow it with something like. ‘“‘Boy, they 


*The opinions and conclusions expressed in this review are those of the reviewer and do 
not represent the positions or policies of the Federal Judicial Center or its Board. 
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sure can use it!’’ Others find it difficult, reflecting on how much prog- 
ress courts have withstood, to believe that such training even exists. 
A few express interest in what is taught. 

In part, such cynicism, such assumptions, and such indicia of in- 
terest appear to have motivated Paul B. Wice to organize his research 
notes and personal experiences into this volume. Reading the book con- 
firms all three to varying degrees: the cynicism, the assumptions about 
regress, and the presumption that courts are interesting places and judges 
interesting people. 

Wice wrote the book to meet three objectives: to describe urban 
criminal court operations by focusing on the judges who run them; to 
develop a comparative model against which criminal adjudication 
systems can be evaluated; and to analyze the major operational prob- 
lems of urban felony courts. 

Wice seeks to meet those objectives with a largely narrative and 
descriptive text based on research he conducted in the years 1970-82 
as, in turn, graduate student, research associate, LEAA Visiting Fellow, 
and author. His projects involved observations in urban criminal court 
settings and interviews with individuals who fill the various roles in those 
settings, including victims and defendants. 

Of the book’s seven chapters, roughly three and one-half are about 
judges. Wice begins by organizing obvious judicial proclivities, outlooks, 
and personality traits into four major classes of judge. Although the 
fit is imprecise, as such reductions must be, it is interesting. In the con- 
text of an urban felony court, Wice also examines what the job of judg- 
ing entails, who these judges are, how they were selected, and how they 
view their role. These descriptions, built on Wice’s interviews, offer 
some of the book’s most interesting reading. 

Wice devotes one chapter to the private criminal defense attorney 
whom, as a result of publicly funded defender offices, he views as an 
endangered species. What, ironically, may resuscitate the profession 
is the i ing reluctance of Federal as well as state and local officials 
to fund public legal assistance programs. Such reluctance, however, 
as Wice points out, also extends to providing adequate fees for private 
defense counsel for indigent defendants. 

Other chapters discuss the cities in which much of Wice’s research 
and observation were conducted and the frequently hectic environment 
of their criminal courts. He ends the work with some personal conclu- 
sions and interesting but familiar recommendations for reform. One 
is focus. If we begin with the assumption that the criminal courts are 
a dumping ground for society’s misfits and incompetents, what, if 
anything, can courts do to diminish their number and deviance? Wice 
proposes a major shift of resources from the felony courts to the juvenile 
courts where corrective intervention is more likely to succeed. Another 
is jurisdiction. If there are ‘‘victimless’’ categories of criminal conduct, 
viz. prostitution, drug use, alcoholism, gambling, and family disputes, 
why burden the courts with assessing guilt and determining punishment? 
Here treatment, education, and rehabilitation are the solutions, and 
such crimes should be placed under the jurisdiction of social service 
agencies. This would diminish caseloads by 50 percent, permit the courts 
to straighten their skirts, and let them concentrate on the bona fide 
criminality that threatens our quality of life. 

I offer three criticisms of the work. First, already in the Prologue, 
Wice tells us more about his attitudes than he should if he wants the 
work to stand as an objective research effort, which he does. Second, 
he refers frequently to relevant studies, surveys, and other supporting 
data, virtually all of which are at least 5, many 10 or more, years old. 
The references date the work, in spite of its 1985 publication year. Third, 
his recommendations deserve a more systematic and thorough treat- 
ment if, as he suggests, the reforms they propose are essential. These 

Criticisms notwithstanding, Wice has written an interesting, worthwhile, 
and honest book. General readers are likely to find it as interesting and 
disquieting as an undergraduate intent on pursuing a career in criminal 
law. 


Washington, D.C. MARKUS ZIMMER 


‘Research Methods Questioned 


Recidivism. By Michael Maltz. New York: Academic 
Press, 1984. Pp. 200. 


Although the author emphasizes many important points, some old, 
some new, he does emphasize two themes that are worthy of expan- 
sion. The most important theme of the book is that our methods for 
studying recidivism, namely, the chi-square goodness of fit test, non- 
parametric methods, and covariate methods, are not well suited for 
studying recidivism. Instead, he demonstrates statistically and mathe- 
matically that the incomplete exponential model, as well as maximum 
likelihood methods, Bayesian methods, and graphical methods, are bet- 
ter suited as models to study recidivism. I think that the second theme 
wortky of expansion is one which Maltz devotes many pages to but 
doesn’t mention as one of his most important conclusions—that there 
is a distinction between arrests and crimes. Although criminologists know 
that an arrest is not necessarily a crime, Maltz makes us conscious of 
the fact that this distinction is not always reflected in our definition 
of recidivism. For example, Maltz states that all recidivism events are 
given the same weight. This, he asserts, may not be valid. He believes 
that avsconding from parole should not be considered a crime. He also 
questions whether a shift in the type of crime by a criminal is a measure 
of recidivism. Maltz emphasizes that the distinction between an arrest 
and a crime is an unknown factor to a researcher. 

Besides emphasizing the methodological weaknesses of measuring 
recidivism, Maltz’s other major conclusion in the book is that defini- 
tions of recidivism have varied and are vague, and conclusions in 
research are based on these varied definitions. Therefore, major dif- 
ferences in conclusions are based on varied definitions and measures. 
In addition, Maltz states that policies in criminal justice are formulated 
on these measures of recidivism and have been ‘‘wrong.”’ I don’t believe 
that this is necessarily a new finding. 

Maltz emphasizes other points, many of which have been emphasized 
directly or indirectly in the literature. For example, he states that 
recidivism is not the only measure of correctional effectiveness. 
Researchers very often impose their personal values in a study. 
Recidivism studies are based on behavior immediately after release, and 
the beneficial effects of rehabilitation may not be apparent for years 
after a program is completed. Rehabilitation studies are too weak to 
be considered valid. Studies are often based on expediency of time and 
costs. The selection of the right choice of variables is most important. 
Model selection for recidivism is not obtained by applying a single test. 
Maitz states all of these facts. These, I argue, are not necessarily new. 

I believe that using the incomplete exponential distribution to study 
recidivism is an advancement in methodology, especially for continuous 
data. I agree with Maltz that one method, the chi-square method, should 
not monopolize all research. There are more advanced statistical tech- 
niques. I was unclear about the meaning of the parameters estimated 
by using a computer program, e.g., Fortran. Are these parameters 
analogous to betas in regression? I am unclear as to whether the 
parameters are estimated linearly or nonlinearly. The use of the exponen- 

tial distribution indicates a nonlinear solution, but Maltz also talks about 
linear solutions of equations. I believe that the meaning of the parameters 
should be clarified. 

My major criticism of the book is that although Maltz doesn’t sug- 
gest that we discard conservative methods of doing research, since he 
states that some methods are still valid, the implication is that only the 
incomplete exponential distribution will lead to valid results. One may 
get the impression by reading the book that we have been wrong in our 
research. This is nonsense. Research, even research that is weak, doesn’t 
necessarily advance linearly in neat stages. No one can suggest to me 
that the chi-square test is completely inappropriate, for it is still useful 
for exploratory conclusions for discrete data. No one can suggest to 
me that our traditional measure of recidivism, based on the number 
of arrests, are necessarily inappropriate and should be discarded; such 
measures can still be considered a valid indication of success or failure. 
No one can suggest to me that research in rehabilitation is weak and 
invalid, for there are no right or wrong answers in criminal justice. Many 
of these same indicators of success were used historically hundreds or 
even thousands of years ago. 

This is not to say that Maltz doesn’t contribute anything new; he 
does, and his arguments are important and are an advancement to our 
knowledge. However, one should read this book with the idea that a 
new method is suggested for some researchers which may or may not 
be appropriate for a particular research design. 


New York, New York JAMES R. Davis 
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Clearing the English Criminal Calendar 


Pre-Trial Justice—A Study of Case Settlement in 
Magistrates’ Courts. By John Baldwin. Oxford and New 
York: Basil Blackwell Ltd., 1985. Pp. 184. 19.50 pounds. 

Few criminal justice books can claim to be more timely—a week 
after publication of this book, the Home Secretary implemented one 
of its major proposals by extending the procedure requiring the pro- 
secution to provide an advance outline of its case to defendants. Until 
then, only defendants electing trial by jury in the Crown Court (about 
15 percent of English criminal trials) were entitled to have advance notice 
of the prosecution’s case. This prompted some defendants who were 
charged with offences which could be tried either before magistrates 
or by a jury in the Crown Court, to opt for the latter. The result was 
unnecessary pressure on the Crown Courts; once there, many defend- 
ants went on to plead guilty when they learned of the strength of the 
case against them. The new procedure will entitle all defendants facing 
such ‘‘either way’’ charges to the advance disclosure of the prosecu- 
tion’s case; it is anticipated that this will result in more guilty pleas and 
trials before the magistrates, where the waiting period is not so long 
(England does not yet have any ‘‘speedy trial’’ legislation, unlike 
Scotland and the United States). 

Baldwin studied two related experimental procedures foliowed in 
some English magistrates’ courts—advance disclosure and pretrial 
review. Under the latter procedure, the lawyers in criminal cases meet 
well in advance of the trial to determine the specific issues in dispute, 
the number of witnesses, and generaliy the course the trial will take. 
They also explore the possibilities of an out-of-court settlement through 
‘tamicable compromise.’”’ A principal purpose is simply to acquaint the 
defense with the details of the prosecution case (which did not happen 
automatically, as in the Crown Courts). Interestingly, these procedures 
were implemented by the largely autonomous magistrates’ courts without 
any legal authority. The clerks of these lower courts, faced with rising 
caseloads and finite resources, were anxious to experiment with new 
methods to facilitate early case settlement. Emphasis on “‘horse sense’ 
rather than strict legal theory was a recurrent theme. The innovations 
were treated as purely administrative procedures, even though pretrial 
reviews have introduced new rules and concepts and ‘‘new methods of 
doing justice.’’ There is no enthusiasm for pretrial conferences in 
England, as there has been in the United States, and plea-bargaining 
has not become institutionalized to anything like the same extent. 

The author observed pretrial reviews in two magistrates’ courts in 
cases where not guilty pleas were entered or anticipated. In one court, 
the procedure was conducted by the lawyers in the absence of the defend- 
ant and the magistrates, but in the presence of a court clerk; in the other, 
proceedings were more formal, held in open court before magistrates 
with the defendant present. In the former, mutual disclosure was almost 
never at issue—the information offered to the prosecutor, probably just 
confirming what the accused had already told the police, was almost 
invariably sufficient. Defense disclosure was clearly regarded as a small 
price to pay in exchange for the precise nature of the prosecution’ allega- 
tions. In the second court, disclosure was achieved through formal serv- 
ice of papers rather than orally, and this took place before the defense’s 
final decision as to mode of trial. The defense was not obligated to 
disclose any information, and if a settlement was reached at the pretrial 
review, the matter could be disposed of immediately by the magistrates. 
Although the presence of the defendant and magistrates was an inhibiting 
factor, under this procedure 78 percent of cases were cleared from the 
system at a very early stage. Paper disclosure operated even more power- 
fully than oral disclosure in producing this result. 

In the cases reviewed, plea-bargaining occurred in only 10 percent; 
in 48 percent, the defendant decided to plead guilty or the prosecution 
offered no evidence. This is a remarkably high proportion considering 
that a not guilty plea was anticipated in all the cases in question. Case 
settlement emerged as a more important function of the pretrial review 
than the streamlining of cases for trial. 

Baldwin acknowledges the potential for abuse of pretrial reviews 
and thinks the most satisfactory solution is to encourage the defendant 
to be present. The process affords an opportunity to introduce a greater 


degree of supervision to the pretrial process and as such, can work to 
protect rather than undermine the interests of the accused. 

The author concludes that there is a high level of cooperation be- 
tween prosecuting authorities and defense solicitors; that prosecution 
disclosure fosters case settlement, and the bolder and more complete 
the disclosure, the higher the levels of case settlement likely to be secured 
(thus the expense of copying witness statements can be offset by the 
savings achieved through very high rates of case settlement). 

London, England JOYCE PLOTNIKOFF 


A Compact Review of Computers 


Computers in Criminal Justice: An Introduction to 
Small Computers. By Joseph A. Waldron, Carol A. Sut- 
ton, and Terry F. Buss. Cincinnati, Ohio: Anderson 
Publishing Co., 1983. Pp. 73. 


Although this book is addressed to ‘‘. . . professional staff working 
in the (criminal justice) field as well as. . . agency directors, researchers, 
mental health professionals and students who have little or no exposure 
to the use of micro-computers. . .”’ it clearly suffers from an uncertain 
knowledge of its intended audience and of the current utilization of 
micro-computers by criminal justice agencies. 

The authors deliberately proceed from an assumption of almost total 
ignorance on the part of the reader. Adopting a ‘“‘user-friendly”’ style 
they describe the potential for micro-computer application in criminal 
justice agencies, examine how a computer works, review available soft- 
ware packages for criminal justice applications, provide a general guide 
to computer selection and acquisition, and devote a chapter to the pro- 
fessional issues involved in the introduction of micro-computers into 
a criminal justice agency. All this, complete with a Glossary, Index, 
and Appendix in 73 pages! It is a tribute to the authors that in such 
a small volume they succeed in illustrating that the micro-computer can 
improve the efficiency of an agency and enhance the personal delivery 
of human services. 

The most useful chapters for the uninitiated are the first two. In 
the introduction the authors suggest ways in which criminal justice agen- 
cies may apply the micro-computer to a selection of professional opera- 
tions. Their suggestions are realistic and in some ways they actually 
understate their case. 

In the second chapter the authors lucidly explain how a computer 
works. Although no substitute for half an hour spent at the keyboard 
of a micrc, this chapter gives at least an illusion of hands-on experience. 

The remaining chapters are less satisfactory, not because of the com- 
petency of the authors but because of rapid growth in the micro- 
computer field. The chapters are out of date and potentially misleading. 
While providing useful guidance to those seeking to acquire computers 
and software, the book has been overtaken by a burgeoning computer 
industry. It was published too early to include a discussion of the enor- 
mous scope that is provided by the present generation of integrated soft- 
ware packages which combine advanced word processing, data base 
management, and spreadsheet analysis for multiple office use. The 
utilization of such software developed for business application can pro- 
vide a department with a dramatic enhancement of its workload manage- 
ment while simultaneously making better than average provisions for 
file security. Perhaps the best indicator of the current scope of the micro- 
computer can be found in the capacity of one popular integrated soft- 
ware package to store 255 fields of information for 100,000, any selec- 
tion of fields and cases being available for a computer generated report 
or for statistical analysis. The implications for the generation and storage 
of pre-sentence investigations, the reviewing and updating of case-files, 
and a unit supervisor’s ability to monitor the workload of line officers 
are obvious. 


The review of computers which the authors include in chapter four 
is also out of date. The present generation of micro-computers is larger 
and more varied than those described and includes machines with much 
greater capabilities. Current prices for both computers and printers are 
significantly lower than those quoted in this book. 
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In part because of the goals of the authors, this book is deceptively, 
even dangerously, simple. The technical problems of micro-computer 
linking and networking are not discussed nor are the logistic problems 
of software utilization by multiple users. Advice on computer acquisi- 
tion is based on an estimate of computer capacity assuming a 10 per- 
son department with 2n annual client caseload of between two and three 
hundred. The authors recommend an appropriately proportioned in- 
crease in estimates for larger departments, but they do not explore the 
probability that the functions of the micro-computer in the larger depart- 
ment might differ from those in the small municipal or county agency. 

The major dilemma which confronts any author who wishes to write 
usefully about criminal justice applications for micro-computers is the 
absence of information concerning their current use in criminal justice 
agencits. This book is for the potential beginner and the curious; it is 
of little service to those criminal justice professionals who have a high 
level of micro-computer expertise and to those departments which have 
already taken delivery of their new IBMs. 


Bronx, New York PETER L. SISSONS 


Reports Received 


International Child Welfare Review. International Union for Child 
Welfare, International Centre, 1 rue de Varembe, PO Box 41, 1211 
Geneva 20, Switzerland, Summer 1985. Pp. 94. This periodical reports 
the activities of the International Unicn for Child Welfare, the Inter- 
national Association of Juvenile and Family Court Magistrates, and 
the Friends of Youth World Association. Articles are in French or 
English. 

The Magistrate. Magistrates’ Association, 28 Fitzroy Square, Lon- 
don, England, September 1985, Volume 41, No. 9, Pp. 129-145. The 
agenda of the 23rd meeting of the association is featured. Also received: 
The Sixty-Fifth Annual Report (1948-85) of the association. Pp. 96. 

Phenomenology of Kidnappings in Sardinia. The United Nations 
Social Defence Research Institute, October 1984, Publication No. 23. 
Pp. 211. This publication reports research—carried out at the request 
of the Italian Ministry of Justice—on kidnapping in Sardinia. 

Predicting Social Maiadjustment. The National Swedish Council for 
Crime Prevention, Brottsforebyggande radet, Atlasmuren 1, S-113 21, 
Stockholm, Sweden, May 1985, Report No. 17. Pp. 157. This is the 
first report of the Stockholm Boys and Crime Project. 

The Role of the Judge in Contemporary Society. The United Na- 
tions Social Defence Research Institute, Rome, Italy, in conjunction 
with the International Association of Judges, November 1984, Publica- 
tion No. 24. Pp. 80. 


Summary of the White Paper on Crime. Research and Training In- 
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stitute, Ministry of Justice, Japan, 1984. Pp. 164. The institute reports 
each year on trends in criminal activities and current concerns in the 
administration of criminal justice. 

The Swedish Code of Judicial Procedure. The National Swedish 
Council for Crime Prevention, Brottsforebyggande radet, Atlasmuren 
1, S-113 21, Stockholm, Sweden, May 1985, Report No. 16. Pp. 230. 
This is an English translation of the procedure as it was at January 1, 
1985. 
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American Journal of Orthopsychiatry: Annotated Index, Volumes 
1-50, 1930-1980, Compiled by Erwin Flaxman and Ernest Herman. 
Greenwich, Connecticut: Jai Press, Inc., 1985. Pp. 534. 

Behind the Black Robes: Juvenile Court Judges and the Court. By 
oe Rubin. Beverly Hills, California: Sage Publications, Inc., 1985. 

Child Welfare and Social Defence. By Tove Stang Dahl. Oxford: 
Oxford University Press, 1985. Pp. 185. 

Cops: Their Lives in Their Own Words. By Mark Baker. New York: 
Simon and Schuster. Pp. 303. $16.95. 

Crime and Criminal Policy. Compiled and edited by Pedro R. David. 
Rome, Italy: United Nations Social Defence Research Institute, 1985. 
Pp. 747. $27.00. 

Crime and Human Nature. By James Q. Wilson and Richard J. 
Herrnstein. New York: Simon and Schuster, 1985. Pp. 639. $22.95. 

Past or Future Crimes: Deservedness and Dangerousness in the 
Sentencing of Criminals. By Andrew von Hirsch. New Brunswick, New 
Jersey: Rutgers University Press, 1985. Pp. 220. $25.00. 

Suburban Burglary: A Time and Place for Everything. By George 
Rengert and John Wasilchick, Springfield,, Illinois: Charles C. Thomas, 
1985. Pp. 125. $18.50. 

Theoretical Criminology (3rd edition). By George B. Vold and 
Thomas J. Bernard. New York: Oxford University Press, 1986. Pp. 
374. $19.95. 

Vigilante: The Backlash Against Crime in America. By William 
Tucker. New York: Stein and Day, Inc., 1985. Pp. 371. $16.95. 

Visions of Social Control: Crime, Punishment and Classification. 
By Stanley Cohen. new York: Basil Blackwell, 1985. Pp. 325. 

Who’s the Boss: Live, Authority, and Parenting. By Gerald E. 
Nelson and Richard W. Lewak. Boston: Shambhala Publications, Inc., 
1985. Pp. 164. $6.95. 
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Letters to the Editor 


Correctional Job Standards in California 


To THE EpitTor: 


In the March 1985 issue of your journal the article on ‘‘Assessing 
Correctional Officers’”’ ended with the observation that ‘‘. . .good basic 
applied research...’’ needed to be conducted for a ‘‘...better 
understanding of what the CO should accomplish.’’ In a few short 
paragraphs I would like to present what has occurred in California. 

For over 20 years, the California Board of Corrections, a variety of 
committees, and professional organizations have been examining the 
minimum selection and entry-level training concerns that local correc- 
tions and criminal justice agencies have been expressing. The primary 
focus was on the entry positions of corrections officer (jails/detention 
staff), juvenile counselor (juvenile institutions), and probation officer. 
All three positions are at the county level, and the Board of Correc- 
tions (BOC) has standards compliance monitoring responsibilities over 
these positions. The BOC establishes the minimum standards for these 
jobs as the result of legislative mahdates, but the local corrections agen- 
cies at the county and city levels voluntarily follow the standards. 

In 1980, after years of evaluating over 200 correctional job titles and 
job descriptions, the BOC adopted interim, rationally set standards for 
the selection and training of these entry-level positions. These were in- 
terim standards since a legislative mandate in the same year also re- 
quired that job analysis research be conducted on these jobs in order 
to gather empirical data for the setting of valid, reliable, and legally 
defensible minimum selection and training standards. The administer- 
ing and compliance monitoring of the selection and training standards 
was to be conducted by the BOC’s Standards and Training for Correc- 
tions Program (STC). 

In 1981, research contractors were invited to submit a Request for 
Proposal. As a result, a company was contracted to conduct this research 
and prepare recommendations for entry-level selection and training 
standards for all three positions. 

The job analysis for all three jobs began in May 1982 and concluded 
in June 1985. From the job analysis came the definition of each job’s 
tasks which led to the next step of identifying the ‘‘before-hire”’ and 


“‘after-hire”’ knowledges, skilis, abilities, other personal traits (KSAO’s), 
and worker characteristics necessary to perform the job tasks. 

In August of this year the BOC was presented with the documents 
and products recommending the minimum standards for the selection 
and training of persons in these positions. 

By September 1, 1985, two task force groups for each of the three 
jobs had been formed. One group deals with selection recommenda- 
tions and the other with training recommendations on each job for a 
total of six task force groups in all. The members for cach group repre- 
sent job experts fiom local corrections. They are to review these 
documents, products and presext issues which could arise in the applica- 
tion of these recommendations as staicwide standards. 

These issues will be presented to an executive sicering committee for 
review and decision-making prior to presentation to the Board of Cor- 
rections, where the decision for adoption of the recommendations 2s 
standards will be made. Public presentations wil! also be conducted pur- 
suant to our State’s Office of Administrative Law. It is anticipated that 
the final standards will be established sometime around September 1986. 

An additional and important part of the Standards and Training for 
Corrections Program is the inclusion of a recommended ongoing 
monitoring, 
and training standards. This will ensure the fairness of the selection 
examinations and procedures and keep the training curriculum up to 
date with legislative trends. This will further insure quick response to 
new case law and sensitivity to local community concerns, 

California has addressed the need of identifying the knowledges, skilis, 
abilities, and other characteristics necessary to succeed in the entry-level 
positions of local corrections. 

Sn CHARLES W. Pace, Jr. 
Project Manager 
State Board of Corrections 
Sacramento, California 
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President Reagan—in an October 31, 1985 letter to the International 
association for the Study of Organized Crime ([ASOC)—congratulated 
that organization on its first anniversary and stated that IASOC, 
** _.. through the exchange of ideas and techniques among law enforce- 
ment professionals, can be of inestimable help in the struggle against 
organized crime."* LASOC, an organization of researchers, investigators, 
and educators, is a center for the accumulation and dissemination of 
information about organized crime. For further information, write to 
Secretariat, St. Xavier College, Chicago, Illinois 60655, or call (312) 
779-3300. 

The 3ist Annual Southern Conference on Corrections will be held 
at Florida State University’s Conference Center in Tallahassee, Florida, 
February 27-28, 1986. The theme of the conference will be ‘‘Prisons 
at the Bar: Correcting Corrections through Litigation.’’ To register, 
contact Joan Grant, Florida State Conference Center, Florida State 
University, Tallahassee, Florida 32306. To suggest speakers or discuss 
other program concerns, contact Dr. Veinon Fox, School of 
Criminology, Florida State University, Tallahassee, Florida 32306. 

The National Association of Blacks in Criminal Justice will hoid 
its 1986 national conference March 2-6, 1986, in Washington, D.C. Over 
30 workshops and special forums focusing on the conference theme, 
‘*An Exploration of Internal Forces for Change and Prevention,” will 
guide the conferees’ search for internal resources to create positive 
change in crime patterns and criminal justice policy affecting the black 
community. Workshops planned include such titles as ‘‘The Profit 
Motive: Private Involvement in the Criminal Justice Process”’; ‘Crime 
Patterns in the Black and Hispanic Communities: Are they Significantly 
Different in the Suburbs?’’; “Domestic Terrorism: Can the Community 
Do Anything—the Case of MOVE”’; and ‘‘The Comprehensive Crime 
Control Act of 1984: An Update.’’ For further information, contact 
the National Association of Blacks in Criminal Justice, 1986 National 
Conference Committee, Box 29544, Washington, D.C. 20017. 

The International Congress on Rape will be held April 7-11, 1986 
in Jerusalem, Israel. Presenters from many nations will address topics 
concerning the victim, the rapist, abused children, and medical and legal 
aspects of rape. For details and registration, contact Secretariat, Inter- 
national Congress on Rape, P.O. Box 394, Tel-Aviv 61003, Israel; 
telephone: (03)650862; telex: 33803 TLV. 

Berkshire Farm Center and Services for Youth will be holding a con- 
vocation on May 15 and 16, 1986, in Albany, New York. Addressing 
the subject of troubled youth, the convocation will focus on treatment, 
education, and resources. For information on registration and hotel 
arrangements, write to Elie Ward, Convocation Coordinator, Berkshire 
Farm Center and Services for Youth, Canaan, New York 12029. 

The World Congress of will be held at Walt Disney 
World Village in Lake Buena Vista, Florida, July 9-13, 1986. The theme 
of the congress is ‘‘Victims and the Professions: Creating New Orien- 
tations and Services.’’ A call for papers and other presentations on topics 
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concerning victims of crime, terrorism, accidents, and disasters has been 
issued. Further information may be obtained from: World Congress, 
2333 North Vernon Street, Arlington, Virginia 22207; telephone: (703) 
528-8872. 

The Department of Correctional Services, Eastern Kentucky Univer- 
sity has announced that individuals, libraries, and institutions may ob- 
tain copies of the Correctional Monograph from the first Annual Cor- 
rectional Symposium: Casework and Counseling. The publication in- 
cludes articles on model programs for youthful offenders, suicide preven- 
tion in correctional institutions, assessment of stress among correctional 
employees, and a computerized social history reporting system. The 
monograph is $8.00 per issue, $6.00 per issue if five or more issues are 
ordered. Send check or money order to: Eastern Kentucky University, 
Department of Correctional Services, 105 Stratton Building, Richmond, 
Kentucky 40475. 

The National Institute of Justice/ NCJRS has published Options to 
Reduce Prison Crowding, a review of what is being done to relieve prison 
crowding around the nation. The booklet—based on an extensive search 
of the NCJRS data base and interviews with people in the field—includes 
appendices listing pending litigation regarding crowding, selected 
readings from the NCJRS data base, and addresses and descriptions 
of organizations with useful information. To order the booklet, send 
check or money order—in the amount of $4.70 and payable to 
NCJRS—to National Institute of Justice/ NCJRS, Box 6000, Depart- 
ment F, Rockville, Maryland 20850. 

The National Institute of Corrections has awarded a grant to the 
Pretrial Services Resource Center—an indepenent, nonprofit, 
Washington-based organization, established in 1976 as a national clear- 
inghouse on pretrial alternatives—to provide technical assistance to 
pretria! programs and local and state officials in exploring effective 
pretrial responses to jail crowding. Assistance will be offered through 
phone consultation, written information and materials, systematic 
followup, and on-site assessments. Specific areas in which the assistance 
will focus, include: evaluating systemwide or agency-specific pretrial 
practices; designing and implementing improved pretrial screening and 
supervision procedures; developing pretrial services programs including 
screening instruments, classification and recommendation . 
case-tracking procedures and followup; and information on such topics 
as citation release, pretrial release risk criteria, bail guidelines, and other 
legal, research, and program issues. For more jnformation contact the 
Resource Center, 918 F Street, N.W., Suite 500, Washington, 
DC 20004-1482, (202) 638-3080. 

Frederic A. Holbeck has been named superintendent of the Min- 
nesota Correctional Facility, Lino Lakes. Holbeck, who has a masters 
degree in education from Northern Illinois University, was previously 
assocate warden of operations at the Minnesota Correctional Facility, 
Oak Park Heights. He has been with the state corrections department 
for 14 years. 
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